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UNITED STATEE DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

e —

MARTHA WRIGHT, et al. :
Plaintiffs, :

v. : Civil Actcicn
:  No. 00-283 (GK) FILED
CORKECTIONS CORFCRATICN OF :
AMERIC:, et al., : AUG 2 & 7904

Defencants. : NANCYMAER W fonaion, LR -

ie matter is pefore the Courrt con the MActizrng t¢ DisTias

it

Flaintz£fZs' CTorglaint by Defendant telepucne comparies and
Telendant Corrzciions Corvoration of America “ICA;. Sron
cornaideration <f the meotlcns, opposit:i:ons, repiies, the Mor:ions
Fearinec held con Avgust 2, 2091, ang the enzixe reccrd hersir, for
the resscns si3ted pelow, the Court granta the NMctions vs Dismiss
tne Tomplazxnt undeyr tfe drotrine of primary jurisdizeion.-

This zase irnvwslves a putarive zlass-action challerge te the
rates 2nd terms arisinz frem the long distance telephcore sesvice
arranger=snts DJeulwesen talephore corpanies and prIgun fac.lis-as

tperated by the Torrecitions Zorperatiasn of Lmericz Ing. {NCCAT).

The Jsurt sincsrelyv eppreciates the i1aformative  and

tmougheful ceonmtrikution I Mr. Jenn E. Engles, ICeputy Asscciate
Cereral Counse., PFederal C{crmunizations Commossicn, during “he
¥otiong Hear.n :




Plainti1ffs may be divides intc two groups: (1) _rnmates incarcerazed
az C7h faciliities: and (20 Iam:ly menbers. legal tounsel ard other

recipients cf inmate calls. D:fendante ar2 TCA° and var:ious

Szcevificaily, Plaintilis challenge the “excliusive dssling
Suntract2”  between  I0A facil:izies  and  Defzndant  teleghcne

Cimpaniss, Under these ccntrasis, each CCA facilicy grants to cne
telephcons comzany the exclusive right to prsvide telepione services
to that feecility's inmates; in return, CCA receives 2 commisgsion
ranging frem 25-50% of the revenues cenerated by the telephsne
compantes from :nmate calls. The exclusive deziing conzrazsts
furtrer prowvide that the only way inmates may communicate by

telerhone 18 thrcugh a collect call-only feature, which charges the

highest cperatcr assisted rzze,' Inmates cannot receive calls
frem ounside the facility, zxd reither :rmates nor recipilenta of

T.vate for-proliot corporatien «hich operates =ighty
priscns ané J31is LN LwWeNiY-SiX STEIeF DUTSuall tD agrezments with
state and l:zotal goveraments, CCA owns end cperaetes  four
irazisutisong housing D.C. priscrers: Central Axizzaa Cetenticn
Cenctar, the Torrance CJIonty, Wew Mexoco, C=tention Ternter;
Nortrneas:, 2Jniz Jorreczisnal Teater; and Distries cf Czlum=:a
Ccrreczicnal Treatmens Fazil:mty.

Ct“Evzroomtt,

Amerizan Telezrone and Telegraph Zompesy (“ATET”), ¥II Worldoom
Comrunizericne Inz cMZoe,, Pioneer Telephorn Corporat:ve
«MPen2er” . ard Slcoal Telecrrmunizations Lank (*CJlzzsel Tel Link'),

_ a:ntifis allege, fsr exarple tnat for a t,piczl lcag-
distance zali, a Plaxne.If must pay &an 1niciial surcharge of £4.00
ang then $.3% fer minuze therealiter
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inmate ralls are permitted TC use ciher long-d.stance carriers or
take aZvantags Sf Lsss-expeneive calling sptioms for inmate-

initiazed cails.®

[
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P £s ailege that :these exclus:vs dzalirg zcntracts have

resulted 1n exorbatant and unconscicnable long Cistance Tites,
wh.2h sgeverely purden communisation betwsern inmates and their

aTi:v members and counsel. They a2lso claim that the terms o

I

these contracts, rather than fuorthering any secut.ty purpose Ir
covaring the cost :nvolved in providing phone service -5 irmates,
are primarily Zesignel to enrich Cefendants (through the inflatad
ratss and high cemmiss:cn fees, at the expense zZ the recipients =f
inmaze zalls. They ellege violations 2f tne Tirs:t Amendmznt,
Fsurteenth Amengment, Sherman Ant:-Trust Azt, 15 U.S.2. 5 L e
g8g., Tommunicaticons Act, 47 V.S.C. § 131 2r gseg., and D.T. state

lzw. Plaintif

th

5 za2ek monetz:ry damages and an iniu

the exziisive dealing coniracts, All Cefercants have acved to
2isniss the Conplaint for failure to state = glzin andsox for lack

of -urrediction

* For exaTple, Pi21ntifis allege that they are prehitited from
using calling fearturee such as éirect-dial, dia- arzund, and 1-323-
COLLETT, all I wihich weuld resul: in rates cons:deracly checper
toan the o0lle2T zall-only rates mandanad by the exslosive Jealine
Tonirasie, ZIge Pls.’ Opp’noat 2; Tompl. Y soie, € s2og:z, Q0 =
7 They aiss allege that Zebit cards arse nit permitted in wos:
ClA fazil_ties, even though desit carsds are wegulariy used in
prisons operated by the Fideral Bureau of Priscas. See Pls.’
Cep'n, EX. A (“Tedmral Bureau of Prisons Memcrandur®) .



II. STANTARD OF PEVIEW
A complannt sheould not pe dismossed for fallure £& staze a
g_aim upiess it app2ars kbeyend doubt tnat che plaintiff can prove

LR

no ses of fzore oinosupport of his cleix which would ent:izle huim oo

reliel . ? Soneey v O3 . 388 U5, 4L, d4F-46 1987 ; Davia v
nrme Coumty BY. o€ Zdue. . 119 8, Ct, 1581, L1€7€ (1599%). For

norposes of ruling on a wotion te dismiss, the factual allsgat:icas

of the corplain: must e presumed te be true and .libera;:y

conetreed in favor of the praintifl. - i=mal Ba¥lp .

¢f Am,., €C8 P.24 1231, 1253 iD.0. Ciy. 1578 .

ITI. BIsCUBSIOR

Tefendants rixise a nurcer of jurisdictional fars Lo reachiag

-

che merits of tizis case.® Ameng other things, they urge that the
~zurt should exersise vg dizcreticn to :eﬁe: Plaincyifs’ actien <2
] ?é nder the dootrive of primary durisdicerisn, Specif:cally,
refendante argus that Flaintlfifs’ euit is pricarily a zhalleﬁge e
e reasonakleness of the =elilect call-enly phone rateg charged,

- = v 4 - % Y : . .Y :
Celendan.g ralntain that Zecalse the FOO L8 stnatuttruly cohargsd

with evalvating and regu.ating the reascoratleness of phore rate

n

it ia the fzyum bast-.eviced 1o resolive Flaintiffas plaim

-]

“ne doctrone ©f primary jarisdiztisn ie properl
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¢ Tefendants Flobal, ATET, and Picneer assert o

haz o
Comzlaint should oe dismisssd for lack of personal -wurisid.ctich.
telendant ATET 318C BSSErTS THAL tne @ction snculd oe dismisser

againay it feor fazilire 2 j2in an indizpensable party.

&
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sitypaticns whizre a court has -urisdi¢ticn over a zizixm oy case sSul

LT is i:kely that rthe dass will require “resoluticn 9f issuzs.

2

which, under a regulatory schere, nave cesn placed 1n the hands ¢f

an administrative hody.” Zoe Wegrern Facifiz R.R. Jg., 352 U.5.

5

n

. €4 12356}, Referral t: cthe administrative agenrsy dces oot
depr.ve a cour: of juriedicticn, and a ccurt rnas cdiscrelion eLines
to retain juriedictien or, :f the parriea would rc: be unfairly
disadvanzaged, :io dismiss the case without prejuiice. Reiter v,
Cogrez, 507 U.8. 258, 26B (1§52).

No rigid fsrmula exists [or applying the dectirine of primary
jurisdiczizn. Instead, invccacion ¢f che dectrine rests boch on
trhe advantagzs of allowing zn agency o eDply its expart jusgment
and =n a concern for achieving uniform outsomes. L. lnat

gommunicatjong  Service, nc. v, Nas

s

snal Cxcrance Taryrisr
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ucégnents needed to implemeny an agen

Ceuvr:s conciudes thast Fla:intiffs’ claiws are best resolved by
injtial censideration by the FCC and epplizat:en
jurisiiztion dcectrine,

A. Advantages »f Agency Expertise

Although Pleintiils havs advanced nimarIus consetiturional

and
statutory c.a1mg in this ac-icn, what 18 commor o all 13 tha
compiaint tha: the rates :csnrained i the ewslusive dealing




Tortracts oatween CFA 2nd  Delendant phone  corpanies  are

unrezscerable, Plainciffs al.ege that those rateg zre inflaced Lo
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5.50% ronmzeziens recelived by Delfendant TA,
iy remedy; world rsguire the Courr o frder tnme of Iwe
grrangements: (-} tha: the exclusive deal:ing contira contaln
ioagr chone rates; or {2} chat JCA cffer Iinmates & choaize of polne
cevriers ar Talling csztinsna,

Lther arrangsment, howevel, would reguire a4 dsreyminacien =f
complex ecoromic arnd techrnical issues, such ag wnetnsr telephone

raTes can be lowered or whether the alzernative rtelepnone

rrangevsnts Pleintiffs seek are technologically feassple grwen the
exigenziss nf <he priscn envizenment. As explained selow, thess

ares 1ssués ~hat nave Leen and continue to pe beer addressed by the

First and foremegt, Ihe FOU is atatuterily charged with

nandling =2ll claims contesting the reasonakblermess of gelephone

vates, a7 u.s.z. 5 202k {CALL chargea, sravrices,
claggifizations. &nd regulazions. . .ghall Te iust g

reagcnakb.e, L L1 Coneges.ently. courts routinel, reler raie

e -~ - fad P - L)
craliengeg 7o the FII, See & . o., Amnaszalre lme 4w 78, 3725 UL R,

P Turing the Moticns Eearing, the fc::: aspgd Flarpt:flz’
counsel T pYOpLEe A reme&} that weould redress <he in-uriss 1n tnig

han -

TAZE. i&a ;1 sgust &, 240 MoTiosns %ear..n:g TI&T‘%QC:"_‘;: A ool S odad
_ea::zg Tr.“) =at 2%:17-2621?, The inzbiviiny =i ounsel o

srzioviale a remacdy that this Tourt zeold erter dexe:s: rares wn
smplexicy ©f the iszsues inveived and the need fcor FI7
<
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W DEegT S resoLve Lhis matter,



AL, Yea 13430 {acldinc that “wnere the claim of unlawfulress cof a

teriffed] segulasicn i3 grounded in Latk I reasonatlensss, the

crisction must ke addvessed o the |
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[
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‘: Wegrewn Dasifis B

azr .. 3t EB-T: (holding tnat *toipr she igsges of carid

En

congTrisTion and the reasonableness of the tarilf &g azpiisd wers
inazzally marcters for the [agency sl desermiration”'; ALRT So. v
IMZI Dapizal Sorz , EEE F.Supp. 2210 244 (0. Masa. 23953 (" ‘tlhere isg

ne  Joukt  that
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¢f the rezscnabieness Or

-

Aiszrirermangry naturs of commern carrier rules and charges 8
sguars.y at the heart of the FCC’'s mandare”) .}
Significanily, the FOO, in exercising 1ts mandate Lo regulate
- b

the reascnablierness of rates, is avthorized to relect inclusizn in

sefendanta cost-nesis of the 25-33% commissions received by CUA.

razexvel by CCR ing ~he mpac: thoese commissions have on in

creasing
rates, tnhe FOI can ademuarely address thoge issues by prohibiciag

lzrmg-distance carrisaTs Jyom onrsicfeyiTs cOTMiISSion CIELs in theLr

coer-berls, Sge Mciiens Hearing Tr, at 42:16-49:8 PO hag

auInority o trier chat Deferndances rates net reflect semrissiong

Tentrayy e Tlsintiifsc corterntion, The D.C. Cirounte
Tacent Sesifion in WLE Werldeonm, tne, v, FOoL 208 FLIZ TS50 (0.7,
Zir. 2870, Zo=23 not affect the FCUCa Zurisdfiction to resulars the
rares i longedistance gcarsiars The D.C. CThircuat daezasiern
propitived the fulinmy of vapiife foxy 1ong-disrance carvaiars, oyt in
as way 2isgred the FUO's statutory duty to ensure rthat the rates of
thesd Carriers ive reassnsfle and non-discriminatcory. Sep Moticns
Heariny Tr, &C 8$:9-20; 1L:%-12.




oY other considerations in cost-basis)

T

Segtond, IJungress ‘has giver the FCU explicic ste

erery
auythority te rezgulate inmate payphone services in particular. 45
U.3,.C. § 278749 (providing authority to FOT <o regulate zavphone
service, incluiing “the provision of inmste telephons service in
correctional insvitusions.”!. Indsed, the FIU has congldersd and

continues to cingider the issus of inrarte calling services, See In

Seccnd Further Notice of Preposed Rulemaxing, €T Dorcket Ne.o 52-77,

11 F.C.C. Rod, 7274 {rel, June 3, 1996 (deciining to raguire
iilled party gprafererce :n the prisor context for sesuricy

reascns’ (Artached as Zx, 12 to Def. ATET' s Mot to Dismisg): IL o spe

Ma-var of Bil'ed Parey Freferens-e For Trreviars 0. Criis, 13 7.C.C.

Red €122, Sszord Report and Order, CC Docker No. $2-77 (rel. Jan.

25, LuxBl {declining o ilopose prize  benchmarks oz rate
caps! {Atvacked zs Ex. i3 1o ATAT's Meh. Lo Dismizm). The FIC

thersfor: hag already developed the necsssary spesialized sxperiise
sn the wndelriying telephoue technolicgy, the telephbone i1adustiry's
eCconomIeE, pyraccices and ran=s, and the feas:tbilzcy cof alternzative
Ehene sy srems thar provide adegquate security measures.

Thivd, the FOC ra®m the explizit statutory autheriny Lo
consider the ressorableness of Plaintiifs’ raguest te have zcoess
to Sther ¢alling cpricns. =acl 2e 1-800 gersizss ant fial orourd

Seg Morniong Hearing Tr. at 1¥:15-3+ [the statutory reguirement ckat




carriers maks gervicesg ava:lable upon veasonaple razuast proviides

the FCC wizh authority to'determine whetier FPlaint:ffs’ reguest for
differsrt c3liing opticns tT resgoraklel; 47 U.S.T. Z0l{ai 71

v >

shell 2e the duty 2% svery common carrvier . .

.oz EBurnisw osuch

Telecommunreariong Aes of "656, Public Notice, £C Dooxer, Ko, 36-

122, 14 P.C.C. Red. 7085 red. May &, 1393}, In partioulax, the

L9

pLieddings Lr tnat proceeding ralged the principle 1szoes ra.used oy
the piesdings in this case the reascnablenese of Inmats telezhine
razes angd the Tfeasabilizy of {ifferent calling coptions, such as

der:t cards, 1-802 zzllp, or direct dial servicss. Sse NMotlzog

et

Year:ng Tr. 27 32:23-34:2) 15:17-2€6:5; 1721715827, Moveover, Lo

e e

FCC invited somrmentg Zrom parties reprassnting inrates and ghaoy

. - »

i2s in that groceeding, and has received Tomments

§.t

fam:

-

Zes Defs.’ Reply, IZX. 5 ("Comrents of Cltwzeus Uritzd Fox

Ferapilication 2f Brrants and the Teal:

-

isn of Famailieg and Fr.ends

Y The FTT hs3 exevciged this sutharity in anatigous, noa-
LTLNMETE sontawty o ssveral oosamicnes. For exari.e, :one 02
dsvermined that ATeT's praciice of 3ziving valume Jiscounis i
sinple customars woo have large communicaticns nseds hut nov st ox
greup of custimers whe rmight be able Lo pocl their rnaeds was
prehificed,  Hee Moticns Hearing To. at 27: 2-13.




-

22 Frisoners of the Amer:can Friends Service Ccommitiee
L"CURE/ARSST")Y, TZ Zocker'No. 56-1Z5 filed June 21, .55%.).° [he
readency I nearly identical claims defore the FIC makes invozation

o2 +the primz=ry jurisdicriosn ir tais rcase partisuleriv suizakle.

ele. Tomm, Feyw, v, AT&T, 513 F.Suprp. 47z 1478-479

Tinzally, courrs farced with similzy challengss to inmabs theone
rates have already reforred suca challerges to the FOO under the
dertrine of primery jurisdiction, j3ee 2.g., arsbervyy v, Ji.i15Cig.

Na. ©%-TV-2457 IN.D. I

bt

1. Marcn 22, 2000} icours refervad co FCC

rerauses cf its experience 1n determining fairness o

ih
n
13
(]
D
lu
37T
3
]

rates!, aff'd in pact op cther grousds,

F.33 558 (7" Cir. 2001, {d-smissing zne equel prateciicn claim under

-

the doctrine ¢f primary Jurisdistion but reaching the nevrits ¢n the

other =laims}; Jaleure v. Kersucky, 97-CV-7C9H {W.D. Ky. Feb. 13.
2ec . .
Azcecrdingly, fer zll the foregoing reaszensz The Jourt

ccnciudes that tne FCT 15 clearly 1n the bezt positian te -esclive

the ccre :ssues . this case, ramely the reascnableress ol the

W3

The d-;.-ty Jensumers’ Actizsn Ne:wcrk "UTAN . also 2ilsd

a
comments in tne FOC's proteeding and advised the FIC that .ot
“rgzently undertuak s detailed six mor:th investigation lazs Ik
brlling practices of ccllecs calls trnat orviginate frem scorecticnal
fazilities. TIAN seeks zo share "iim findings w::h the [FCUY and
to 2ducate the [FUID ataff as to paramount Lssues at 3taxe in this
orczeeding.”  Zze T
[

efs.' e,.y. Ex 7 i"Cperning Cormen:s of UIRL"

l"l
p-c

e3 June 2-. 18335) ).

10



rates cheérced and c:ne feesibilicy <f alterrat:ve :elephione
arrancemen SCA facilizies.'t
B, Uniformiry

Cancern absut _nconEistent [uigments furiner strengthens the

zzsze fzvr appliceriern of :he pramary jursedicticn dccooraine.
Tenaoress spezifisally delecated cz the FCOU the autherity to

regulate Coumon carrier
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ctherges,* for interstate calls, including the rates and practices

thas apply o =zzllect calls made DY inmates. 47 J.5.C. ¢ 2C3:a;i.

&

explairned 2aZove, parties representing inmates are presentiy
aptlying te the FCC for the same relief plainviffs seek -n ti-

actizn, As such, there is & risk that :hig ZJcurt mey rendser a
ruling that underrines or Is incornsiscent with FIC determinstoons
cn the rates and terms of Defandanzs’ arrangemanta There 33 alac
v decisicn woull be incensistent with the deciawicns

of stace ccurts and state regulatory bedies that are currencly

srounds of primary jurisdiztisn ia Valdezr ¥, Tzats cof New Mexico.

NZ. T-0Ll7-CV-2025-00104 (1% Judicial Drez. County of Tie Arriball.

= The Cour: observes tha: other nion-ZCA grison Tamilities havs
2sed different calling arrzngsmenzs that provide far hott lzwer
rates and zdecrace security Teasures. fee e.=. . Fis.’ Jgp ., Ex.
3 {'Fedaral Sureau o‘ Prissn Memg”! .charge Ior dekic cavds in
Federail Bureau :f ?riscns :s 5.15 p&r minute}. The Court expects
ind enticipates that cthe {7 will examine this cisparity in the
course of its prasent procsefing,




iccordingiy, tne Ceurt concludes cthat uniformity Zcncerns counsel

in favor of TIC referral:
z. Constitutional Imasuves

Flaintiffz sesk =2 avold applicatian I the crimary

- owid
“urisdiczior Zzctrine by arguing that thelr (¢Rellenge raisss
Tonititaiinnel .zsues tihat szhould o= resc.ved Ly this Cours.

Howaver, the presence of constizutiznal Lssues in anm acticn posas

no zbsclute bar tc invoking primary surisdiction, See Allret

vice 2., 965 P.2d a:z 1121 iconcluding thac
even & <onstituticnal igsue may warrant an “initial take” by the
Comvission).

The conititational issues zre certainly no bar in this Tase.
Firs: the FCC hés cors.Cered constituticnal Iissues Ia the
telephone regulazsry centext in the cast. 3ee MHotions Hearina Tr
at 49:371-8045, Secornd, ail cof FlaintifZsg’ constizutional claims
€sgeniiaily revsive around the rsascnableness of the rates charzed.
Fcr 2xewple, Foa ntiffs’ equal protact:ion claim i3 premised or the

thecory that Plainziffs are chargecd a hignher tariifed rate vis z vis

CTA:r rate-payers -- both inside and cutside similar prisomn
facilizies. Their clainm is therefore cne of & discriminatcry rase’

charge, and 1¢ exactly the type ¢f zlzim tha: fails with:in sha

priwary -urisdic:zion of the 70 and s:tate ragulacors.  Ses 2 g,
Araberry, 244 F.,23 a7 §s5¢
Similierly. Flaint:.ffs’ First Amenimer: and due process zlaims

¢




are premised <n the theory that the exclusive dealing contras:is,
and in part:icular, the zellect call-snly leong diszeance rates. ors
5 unresscrabie that comrunocations retwesn Lnmkdtss afd Thelr
family =zvd coumsal &rve unctonatitutionally burdenes, The FIi's
*ow.nial) zake® or the reascrazleness of the gurrent razes anl I3
srher tsrms oF the exclusive Jdealing ceatracis, while neos
dispogicive of tre constitus:ieonal jesuves, woulld substantial
3855 the Cevrs i1n 1ts sask of adiudicating these claims. ™  Zes
salnst, $4% F.2d a: 11:l.

Importantly, the primary Jurisdocticnal refsrral would mean

T » - o - . Y

sriy that the FOU will exercise ira regulavory autherity in the

3t

¥ Fer exarple, in order to prevall op their Firar Amendment
claima, Plaintiffs muss firsc demonstrate that fnz exclusive
dea?zrgs contracts entered into batwean Deferndants result Ln Yates
wizich 2re so exorbitant that reasonable access to the ,e_eruc1e is
denied. Zee Jobnson . Qalifgnia, 207 ¥.3d £5C. 638 %% Tir,
2003 (rates noT “sop excrbitant” to deiy plainsiif phona access!:

randreawe o Ci- . Jena, 781 F.2d 44, 74T {§7F Jir. 13es5iias
iorg as limitetiora on phone atceas are roasonables, thers ig no
Tirgt Amendwert violation); Mashincror v, PFepg, AT F.24 315455, 11D
6% Tir., 1%54) {inmate has n2 right to uniimited rele=pneone uge and
celephene zoress 13 subiest o Trational limirasicns in fa20e o
securlly interests!.

If Flaintilfg wera ro make such 2 ghowing
*hen Rave Lo Bveluate wharker che curyren: arrancemsint regdls

1 ring in
“he hurdeniryg of chone access ig reasonably relared 1o a legitimate
serological intsrest. Zee Turner v, Safley, <82 U.R. 7B 113570,
The FIU has cors:Zfered and contirves to consider factual regsuey
Searing on this guestionh, SUCh ag the costs assooizted with servitg
inrate fas_Iit.es, the lcve‘ 33 bad deb: associasted wich irmate
payrnane ssrvice rreoviders, cters pronioicing rhe use cof Jdahix
cards, nhe urden on vn:emyayer and the Taagiztiizy of oiher
bi_ling aptiena




iwgt iravance. Afrer the FCC does s0, fc the exrent That any
constizutisral clains remalin the Court will have the benefir of
the agency’ s expert findings irn addressing them, fee e.e., £3x

Eass Farepce v Ak Sraves, 42 U.5. B, 574-77%
113320 iprimayy urisdicrion doctrine reguires thart in To3eRs

reguiring the exsrcise of administrative discrsiicn, agencies

created py Congress for regulacting the subject matter should not oe

ey have

.*) {emphasis added’.

Therefora, in vizw of the fact that the Caurt_wculd benelitc
frem the FC7's 2xpertise; =hat concerng for unifoomity counssl
ageinat Secosaon at this time; and that the const.zutiznal i1ssuss
ire no bar ¢ FIT referral, tae Court concludes that the FOC is the
sntity best guired ro make the init.al deverminaticn of the is#ues
oresented by Fia:niiffs’ clalims,

Or g firal n=te, the Jourt cbeervers cha: there zre a aumber of
Tases now pending  throughcur the oountry  involving simalar
challenges to phine rates thar are sllzaged re ke uncorscionadle and
grseriminatsry. These cases raise issues that are of grest human
concern o Inmai2s, their family members and their roursel. TR

mardships 2f prison life ave only exacerbated by limiting the

azility of priscners ind their famjiies and lawvers t¢ waLInLALn

rersTn-Ll-person communizations. I referring this -a.ter oo tle

1




rc?, the Tours axpects the ageney ©2 mowe with digpatch o sonclude
its Cnzcing proceedinzs-so as to trovide both oourte ang partias

woth maaningful analvsis ans guidante on LhESs2 1SSUES.

IV. CONCLISION

- Unized StztedlCissrict Judge

' The Crcuirs nas the cptizn under rhz degtrine f primary
s.riséicticsn of eithery stay:ng the zase 2r dosmiesong iz wothous
crerudce Tre Court Z2iscerns nr zreiidice s the carties 1o
iismisaing, ae crrosad Lo Staving, thig case '
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARTHA WRIGHET, et al.

Plaintiffs,

v. Civil Actien

No. 00-283 (GK)

CORRECTIONS CORPORATION OF
AMERICA, et al.,

FILED
AUG 2 2 2001

Defendants.

NANCY MAYER WHITTINGTON, CLERK

ORD US DISTRICT COUAT

This matter is before the Court on the Motions to Dismiss

Flaintiffs’ Complaint by Defendant telephone c¢ompanies and

Defendant Correcticns Corporation of America (“CCA"). Upon .

consideration of the motions, oppositions, replies, the Motions
Hearing held on August 9, 2001, and the entire record herein, for

the reascns stated in the accompanying Memorandum Opinion, it is

hereby

ORDERED, that the Motions to Dismiss the Complaint under the
doctrine of Primary Jurisdiction are granted; it is further

ORDERED, that this case is dismissed without prejudice; it is
further

ORDERED, that parties are directed to file the appropriate
rleadings with the FCC to ensure that the issues raised in this

lawsuit are presented to the FCC.




Date

COPIES TO:

Marie-Ann Sennett

D.C. Prisoners’ Legal Services

1400 20" Street, NW
Suite 117
Washington, D.C. 20038

Frank R. Volpe

Sidley & Austin

1722 Eye Street, NW
Washingteon, D.C. 20006

Gladys Kess
United States District Judge

Prosect
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*

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA -
)
MARTHA WRIGHT et al., }
)
Plaintiffs, )
) Civil Action No.:
v. ) 1:00CV00293 (GK)
)
CORRECTIONS CORPORATION OF )
AMERICA et al., ) Fl LED
) _
Defendants ) NOV 5 2001
) NANCY MAYER WHITTING FON, CLERS
U.S. DXSTRICT COURT
ORDER

This matter comes before the Court on Plaintiffs’ Motion to Reconsider the Court's
decision dismissing this case with prejudice. Upon consideration of the Motion, it is by
the Court on th&(clay of Mi"{ml hereby

ORDERED, that the Motion be, and hereby is, GRANTED. The Court stays this
action and requests that the parties file a report with the Court on /Z‘(-LA' // XCT 2
informing the Court of the status of proceedings before the Federal Con;munications

Commission.

United States Distnet Judge

) 0




Copies To:
Marie-Ann Senpett (D.C. Bar No.'462200)
Eric R. Lotke (D.C. Bar No. 446706 )
D.C. PRISONERS’ LEGAL SERVICES PROJECT
1400 20th Street, N.W., Suite 117
Washington, DC 20036
(202) 775-0323
Local Counsel for Plaintiffs

Frank R. Volpe, Esq

Sidely & Austin

1722 Eye Street, N.W.

Washington, DC 20006

(202) 736-8366

Accepting Court Orders on behalf of Defendants
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Public Correctional Policy on Inmate/Juvenile Offender Access to Telephones

Policy Statement;

Recognizing that there is no copstitutional right for inmates/juvenile offenders 10 have access o
telephones, nonetheless consistent with the requirements of sound correctional management,
inmates/juvenile offenders should have access to a range of reasonably priced telecommunications
services, Correctional agencies should ensure that:

A Conmractsinvelving \elecommunications services for inmates/juvenile offenders comply with
all applicable state and federal regulations;

B. Conrracts are based on rates and surcharges that are commensurate with those charged 1o the
geaeral public for like services. Any deviation from ordinary consumer rates should reflect
actual costs associated with the provision of services in a correctional setting; and

C. Contracts for inmate/juvenile offender telecommunications services provide the broadest
range of calling options determined to be consistent with the requirements of sound
correctional management.

This Public Correctional Policy was unanimously ratified by the American Comrcetiona) Association Delegate Assembly atthe Winger
Conference in Nashville, TN., Jan. 24, 2001,
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