STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
CONTRACTUAL AGREEMENT
DPSCSQ0016037 -CELL PHONE MANAGED ACCESS AT
METROPOLITAN TRANSITION CENTER (MTC) AND BALTIMORE CITY DETENTTION
CENTER (BCDC)
WITH
TECORE NETWORKS

THIS CONTRACT (the “Contract”) is made this 9"dayof February, 2016 by and between Tecore
Networks and the STATE OF MARYLAND, acting through the Department of Public Safety and
Correctional Services.

In consideration of the promises and the covenants herein contsined, the parties agree as follows:
1. Definitions

In this Contract, the following words have the meanings indicated:

11 “COMAR" means Code of Meryland Regulations.
1.2 “Contract Monitor” means the Department employee identified in Section 34 of the Contract,

1.3 “Contractor” means Tecore Networks whose principal business address is 7030 Hi Tech Drive,
Hanover, MD 21076,

14  “Department” means the Department of Public Safety and Correctional Services.

1.5 “Procurement Officer” means the Department employee identified in Section 35 of the Contract.
1.6  “State” means the State of Maryland.

2. Scope of Contract

2.1 The Contractor shall provide cell phone managed access support and maintenance services at the
Metropolitan Transition Center (MTC) and Baltimore City Detention Center (BCDC) in
accordance with the Contract and the incorporated Exhibits A-F listed in this section. If there is
any conflict between this Contract and the Exhibits, the terms of the Contract shall govern, If
there is any conflict among the Exhibits, the following order of precedence shall determine the
prevailing provision:

Exhibit A — Contractor’s Scope of Work for Maintenance and Services

Exhibit B — Contractor's Price Proposal Dated Janugry 29, 2016

Exhibit C — State Contract Affidavit

Exhibit D - Bid/ Proposal Affidavit

Exhibit E —Living Wage Affidavit

Exhibit F ~-MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule
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The Procurement Officer may, at any time, by written order, make changes in the work within the
general scope of the Contract. No other order, statement, or conduct of the Procurement Officer
or any other person shall be treated as a change or entitle the Contractor to an equitable
adjustment under this section. Except as otherwise provided in this Contract, if any change under
this section causes an increase or decrease in the Contractor’s cost of, or the time required for, the
performance of any part of the work, whether or not changed by the order, an equitable
adjustment in the Contract price shall be made and the Contract modified in writing accordingly.
The Contractor must assert in writing its right to an adjustment under this section within thirty
(30) days of receipt of written change order and shall include a written statement setting forth the
nature and cost of such claim. No claim by the Contractor shall be allowed if asserted after final
payment under this Contract. Failure to agree to an adjustment under this section shall be a
dispute under the Disputes clause, Nothing in this section shall excuse the Contractor from
proceeding with the Contract as changed.

While the Procurement Officer may, at any time, by written change order, make unilateral
changes in the work within the general scope of the Contract as provided in Section 2.2 above,
the Contract may be modified by mutual agreement of the parties, provided: (a) the modification
is made in writing; (b) all parties sign the modification; and (c) all approvals by the required
agencies as desoribed in COMAR Title 21, are obtained.

If any term contained in this contract is held or finally determined to be invalid, illegal or
unenforceable in any respect, in whole or in part, such term shall be severed from this contract
and the remaining terms contained herein shall continue in full force and effsct, and shall in no
way be affected, prejudiced or disturbed nearby.

Period of Performance.

The Contract resulting shall be for a period of approximately one (1) year beginning on or about
Mayl, 2016 and ending on April 30, 2017. The term of this Contract begins on the date the
Contract is signed by the Department following approval of the Board of Public Works, if such
approval is required. The Contractor shall provide services under this Contract upon receipt of
official notification of award and a written Notice to Proceed issued by the Procurement Officer.

Audit, confidentiality, document retention, indemnification obligations and any other provision of
this Contract which contemplates performance or observance subscquent to any termination or
expiration of this Contract shall survive expiration or termination of the Contract and continue in
full force and effect.

Consideration and Payment

In consideration of the satisfactory performance of the work set forth in this Contract, the
Department shall pay the Contractor in accordance with the terms of this Contract and at the
prices quoted on the Contractor’s Price Proposal(Exhibit F).

Unless properly modified (sce above Section 2.3), payment to the Contractor pursuant to this
Contract shall not exceed $520,000.00.
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Monthly Service Fee: $5,000.00 x 12 months $60,000.00
Annual Maintenance Fee: $200.000.00
Total $260,000.00exch facility

Grand Total for both Facilities: $260,000.00 x 2 = § 520,000.00

Contractor shall notify the Contract Monitor, in writing, at least sixty (60) days before payments
reach the above specified amount, After notification by the Contractor, if the State fails to
increase the Contract amount, the Contractor shall have no obligation to perform under this
Contract after payments reach the stated amount; provided, however, that, prior to the stated
amount being reached, the Contractor shall: (a) promptly consult with the State and work in good
faith to establish a plan of action to assure that every reasonable effort has been undertaken by the
Contractor to complete State-defined critical work in progress prior to the date the stated amount
will be reached; and (b) when applicable secure datahases, systems, platforms, and/or
applications on which the Contractor is working so that no damage or vulnerabilities to any of the
same will exist due to the existence of any such unfinished work.

Payments to the Contractor shall be made no later than thirty (30) days after the Department’s
receipt of a proper invoice for services provided by the Contractor, acceptance by the Department
of services provided by the Contractor, and pursuant to the conditions outlined in Section 4 of this
Contract. Each invoice for services rendered must include the Contractor’s Federal Tax
Identification or Social Security Number for 2 Contractor who is an individual which is 75-
2424245. Charges for late payment of invoices other than as prescribed at Md. Code Ann,, State
Finance and Procurement Article, §15-104 as from time-to-time amended, are prohibited.
Invoices shall be submitted to the Contract Monitor. Electronic funds transfer shall be used by
the State to pay Contractor pursuant to this Contract and any other State payments due Contractor
unless the State Comptroller’s Office grants Contractor an sxemption.

In addition to any other available remedies, if, in the opinion of the Procurement Officer, the
Contractor fails to perform in a satisfactory end timely manner, the Procurement Officer may
refuse or limit approval of any invoice for payment, and may cause payments to the Contractor to
be reduced or withheld until such time as the Contractor meets performance standards as
established by the Procurement Officer.

Payment of an invoice by the Department is not evidence that services were rendered as required
under this Contract.

Contractor’s eMarylandMarketplace vendor ID number is 268905.

Bach invoice must contain the following information:

¢ Contractor name;

e Remittance address;

¢  Federal taxpayer identification number (or if sole proprietorship, the individual’s social
security number);

* Invoice period;

¢ Invoice date;

¢ Invoice number

» Stato assigned Contract number;
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State assigned (Blanket) Purchase Order number(s);
Goods or services provided; and

Amount due.

Any other documentation requested by the Department

and must be submitted to;

Accounts Payable

Maryland Department of Public Safety and Correctional Services
300 E. Joppa Road, Suite 1000

Towson, MD 21286

Invoices submitted without the required information cannot be processed for payment until
the Contractor provides the required information.

Invoicing Schedule:

Invoices shall be submitted by the 15" of the month for services rendered for the prior month,

Rights to Records

The Contractor agrees that all documents and materials including, but not limited to, software,
reports, drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics,
mechanical, artwork, computations, and data prepared by the Contractor for purposes of this
Contract shall be the sole property of the State and shall be available to the State at any time. The
State shall have the right to use the same without restriction and without compensation to the
Contractor other than that specifically provided by this Contract.

The Contractor agrees that at all times during the term of this Contract and thereafter, works
created as a deliverable under this Contract, and services performed under this Contract shall be
“works made for hire” as that term is interpreted under U.S, copyright law. To the extent that any
products created as a deliverable under this Contract are not works made for hire for the State, the
Contractor hereby relinquishes, transfers, and assigns to the State all of its rights, title, and
interest (including all intellectual property rights) to all such products created under this Contract,
and will cooperate reasonably with the State in effectuating and registering any necessary
asgignments.

The Contractor shall report to the Contract Monitor, promptly and in written detail, each notice or
claim of copyright infringement received by the Contractor with respect to all data delivered
under this Contract.

The Contractor shall not affix any restrictive markings upon any data, documentation, or other
materials provided to the State hereunder and if such markings are affixed, the State shall have
the right at any time to modify, remove, obliterate, or ignore such warnings.

This Section 5 shall survive expiration of the Contract.
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Exclusive Use

The State shall have the exclusive right to use, duplicate, and disclose any data, information, documents,
records, or results, in whole or in part, in any manner for any purpose whatsoever, that may be created or
generated by the Contractor in connection with this Contract. If any material, including software, is
capable of being copyrighted, the State shall be the copyright owner and Contractor may copyright
material connected with this project only with the express written approval of the State.

7.
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8.2

Patents, Copyrights, and Intellectual Property

If the Contractor furnishes any design, device, material, process, or other item, which is covered
by a patent, trademark or service mark, or copyright or which is proprietary to, or a trade secret
of, another, the Contractor shall obtain the necessary permission or license to permit the State to
use such item or items.

The Contractor will defend or settle, at its own expense, any claim or suit against the State
alleging that any such item furnished by the Contractor infringes any patent, trademark, service
mark, copyright, or trade secret. If a third party claims that a product infringes that party’s patent,
trademark, service mark, trade secret, or copyright, the Contractor will defend the State against
that claim at Contractor’s expense and will pay all damages, costs, and attorneys’ fees that a court
finally awards, provided the State: (a) promptly notifies the Contractor in writing of the claim;
and (b) allows Contractor to control and cooperates with Contractor in, the defense and any
related settlement negotiations. The obligations of this paragraph are in addition to those stated in
Section 7.3 below.

If any products furnished by the Contractor become, or in the Contractor’s opinion are likely to
become, the subject of a claim of infringement, the Contractor will, at its option and expense: (a)
procure for the State the right to continue using the applicable item; (b) replace the product with &
non-infringing product substantially complying with the item’s specifications; or (¢) modify the
item so that it becomes non-infringing and performs in a substantially similar manner to the
original item,

Confidentiality

Subject to the Maryland Public Information Act and any other applicable laws, including without
limitation, HIPAA, the HI-TECH ACT, and the Maryland Medical Records Act, all confidential
or proprietary information and documentation relating to either party (including without
limitation, any information or data stored within the Contractor’s computer systems) shall be held
in absolute confidence by the other party. Each party shall, however, be permitted to disclose
relevant confidential information to its officers, agents, and employees to the extent that such
disclosure is necessary for the performance of their duties under this Contract, provided that the
data may be collected, used, disclosed, stored, and disseminated only as provided by and
consistent with the law. The provisions of this section shall not apply to information that: (a) is
lawfully in the public domain; (b) has been independently developed by the other party without
violation of this Contract; (¢) was already in the possession of such party; (d) was supplied to
such party by a third party lawfully in possession thereof and legally permitted to further disclose
the information; or (¢) which such party is required to disclose by law.

This Section 8 shall survive expiration or termination of this Contract.
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9. Loss of Data

In the event of loss of any State data or records where such loss is due to the intentional act or omission or
negligence of the Contractor or any of its subcontractors or agents, the Contractor shall be responsible for
recreating such lost data in the manner and on the schedule set by the Contract Monitor. The Contractor
shall ensure that all data is backed up and recoverable by the Contractor, Contractor shall use its best
efforts to assure that at no time shall any actions undertaken by the Contractor under this Contract (or any
failures to act when Contractor has a duty 1o act) damage or create any vulnerabilities in data bases,
systems, platforms, and/or applications with which the Contractor is working hereunder.

10. Indemnification

10.1  The Contractor shall hold harmless and indemnify the State from and against any and all losses,
damages, claims, suits, actions, liabilities, and/or expenses, including, without limitation,
attorneys’ fees and disbursements of any character that arise from, are in connection with or are
attributable to the performance or nonperformance of the Contractor or its subcontractors under
this Contract,

10.2  This indemnification clause shall not be construed to mean that the Contractor shall indemnify the
State against liability for any losses, damages, claims, suits, actions, liabilities, and/or expenses
that are attributable to the sole negligence of the State or the State's employees,

10.3 The State has no obligation to provide legal counsel or defense to the Contracior or its
subcontractors in the event that & suit, claim, or action of any character is brought by any person
not party to this Contract against the Contractor or its suboontractors as a result of or relating to
the Contractor’s performance under this Contract,

10.4  The State has no obligation for the payment of any judgments or the settlement of any claims
against the Contractor or its subcontractors as a result of or relating to the Contractor’s
performance under this Contract.

10.5  The Contractor shall immediately notify the Procurement Officer of any claim or suit made or
filed against the Contractor or its subcontractors regarding any matter resulting from, or relating
to, the Contractor’s obligations under the Contract, and will cooperate, assist, and consult with the
State in the defense or investigation of any claim, suit, or action made or filed against the State as
a result of, or relating to, the Contractor's performance under this Contract.

10.6  This Section 10 shall survive termination of this Contract.
11, Non-Hiring of Employees

No official or employee of the State, as defined under Md. Code Ann., General Provisions Article, § 5-
101, whose duties as such official or employee include matters relating to or affecting the subject matter
of this Contract, shall, during the pendency and term of this Contract and while serving as an official or
employee of the State, become or be an employee of the Contractor or any entity that is a subcontractor
on this Contract.



12, Disputes

This Contract shall be subject to the provisions of Md. Code Ann., State Finance and Procurement
Article, Title 15, Subtitle 2, and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution
of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance
with the Procurement Officer’s decision. Unless a lesser period is provided by applicable statute,
regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement
Officer within thirty (30) days after the basis for the claim is known or should have been known,
whichever is earlier. The Contractor must submit to the Procurement Officer its written claim containing
the information specified in COMAR 21.10.04,02.

13, Maryland Law

13.1  This Contract shall be construed, interpreted, and enforced according to the laws of the State of
Maryland.

13.2 The Md. Code Ann., Commercial Law Article, Title 22, Maryland Uniform Computer
Information Transactions Act, does not apply to this Contract or to any purchase order or Notice
to Proceed issued under this Contract.

133  Any and all references to the Maryland Code, Annotated conteined in this Contract shail be
construed to refer to such Code sections as are from time to time amended.

14. Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for
employment because of race, color, religion, creed, age, sex, marital status, national origin, ancestry,
sexual orientation, gender identity, genetic information, or disability of a qualified individual with a
disability; (b) to include a provision similar to that contained in subsection (a), above, in any underlying
subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post and to
cause subcontractors to post in conspicuous places available to employees and applicants for employment,
notices setting forth the substance of this clause.

15. Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other
entity, other than a bone fide employee, bona fide agent, bona fide salesperson, or commercial selling
agency working for the business, to solicit or secure the Contract, and that the business has not paid or
agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee, bona
fide agent, bona fide salesperson, or commercial selling agency, any fee or any other consideration
contingent on the making of this Contract.

16. Non-availability of Funding

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for
continued performance for any fiscal period of this Contract succeeding the first fiscal period, this
Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not
appropriated or otherwise made available; provided, however, that this will not affect either the State's
rights or the Contractor’s rights under any termination clause in this Contract, The effect of termination
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of the Contract hereunder will be to discharge both the Contractor and the State from future performance
of the Confract, but not from their rights and obligations existing at the time of termination. The
Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incutred but not
amontized in the price of the Contract. The State shall notify the Contractor as soon as it has knowledge
that funds may not be available for the continuation of this Contract for each succeeding fiscal period
beyond the first.

17. Termination for Cause

If the Contractor fails to fulfill its obligations under this Contract properly and on time, or otherwise
violates any provision of the Contract, the Stats may terminate the Contract by written notice to the
Contractor. The notice shall specify the acts or omissions relied upon as cause for termination. All
finished or unfinished work provided by the Contractor shall, at the State’s option, become the State’s
property. The State shall pay the Contractor fair and equitable compensation for satisfactory performance
prior to receipt of notice of termination, less the amount of damages caused by the Contractor’s breach. If
the damages are more than the compensation payable to the Contractor, the Contractor will remain liable
after termination and the State can affirmatively collect damages, Termination hereunder, including the
termination of the rights and obligations of the parties, shall be governed by the provisions of COMAR
21.07.01.11B.

18, Termination for Convenfence

The performance of work under this Contract may be terminated by the State in accordance with this
clause in whole, or from time to time in part, whenever the State shall determine that such termination is
in the best interest of the State. The State will pay all reasonable costs associated with this Contract that
the Contractor has incurred up to the date of termination, and all reasonable costs associated with
termination of the Contract; provided, however, the Contractor shall not be reimbursed for any
anticipatory profits that have not been earned up to the date of termination. Termination hereunder,
including the determination of the rights and obligations of the parties, shall be govemed by the
provisions of COMAR 21.07.01.12A(2).

19.  Delays and Extensions of Time

The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for
damages shall be made by it for any delays, interruptions, interferences, or hindrances from any cause
whatsoever during the progress of any portion of the work specified in this Contract,

Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond
the control and without the fault or negligence of the Contractor, including but not restricted to, acts of
God, acts of the public enemy, aocts of the State in either its sovereign or contractual capacity, acts of
another Contractor in the performance of a contract with the State, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising from unforeseeable
causes beyond the control and without the fault or negligence of cither the Contractor or the
subcontractors or suppliers.

20. Suspension of Work
The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of

its performance for such period of time as the Procurement Officer may determine to be appropriate for
the convenience of the State.



21.  Pre-Existing Regulations

In accordance with the provisions of Md. Code Ann., State Finance and Procurement Article, § 11-206,
the regulations set forth in Title 2] of the Code of Maryland Regulations (COMAR 21) in effect on the
date of execution of this Contract are applicable to this Contract,

22. Financial Disclosure

The Contractor shall comply with the provisions of Md, Code Ann., State Finance and Procurement
Article, § 13-221, which requires that every person that enters into contracts, leases, or other agreements
with the State or its agencies during a calendar year under which the business is to receive in the
aggregate, $100,000 or more, shall within thirty (30) days of the time when the aggregate value of these
contracts, leases or other agreements reaches $100,000, file with the Secretary of the State certain
specified informetion to include disclosure of beneficial ownership of the business,

23. Political Contribution Disclosure

The Contractor shall comply with Md. Code Ann., Election Law Article, Title 14, which requires that
every person that enters into a contract for a procurement with the State, a county, or a municipal
corporation, or other political subdivision of the State, during a calendar year in which the person receives
a contract with a governmental entity in the amount of $200,000 or more, shall, file with the State Board
of Elections  statements disclosing: (a) any contributions made during the reporting period to &
candidate for elective office in any primary or general election; and (b) the name of each candidate to
whom one or more contribntions in a cumulative amount of $500 or more were made during the reporting
period. The statement shall be filed with the State Board of Elections: (a) before an execution of a
contract by the Stats, a county, municipality municipal incorporation, or other political subdivision of the
State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution is
made after the exeoution of a contract, then twice & year, throughout the contract term, on: (i) February 5,
to cover the six (6) month period ending January 31; and (ii) August 5, to cover the six (6) month period
ending July31, Additional information is available on the State Board of Elections website:
http://www.elections.state.md.us/campaign_finance/index.html,

24.  Documents Retention and Inspection Clause

The Contractor and subcontractors shall retain and maintain all records and documents relating to this
contract for a period of five (5) years after final payment by the State hereunder or any applicable statute
of limitations, whichever is longer, and shall make them available for inspection and audit by authorized
representatives of the State, including the Procurement Officer or designee, at all reasonable times. All
records related in any way to the Contract are to be retained for the entire time provided under this
section, This Section 24 shall survive expiration or termination of the Contract.

28.  Compliance with Laws

The Contractor hereby represents and warrants that:

25.1 1t is qualified to do business in the State and that it will take such action as, from time to time
hereafter, may be necessary to remain so qualified;
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25.2 1t is not in arrears with respect to the payment of any monies due and owing the State, or any
department or unit thereof, including but not limited to the payment of taxes and employee benefits,
and that it shall not become so in arrears during the terin of this Contract;

25.3 It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its
activities and obligations under this Contract; and

25.4 1t shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any,
necessary to the performance of its obligations under this Contract.

26. Cost and Price Certification

By submitting cost or price information, the Contractor certifies to the best of its knowledge that the
information submitted is acourate, compliete, and current as of the date of its Bid/Proposal.

The price under this Contract and any change order or modification hereunder, including profit or fee,
shall be adjusted to exclude any significant price increases occurring because the Contractor furnished
cost or price information which, as of the date of its Bid/Proposal, was inaccurate, incomplets, or not
ourrent.

27.  Subcontracting; Assignment

The Contractor may not subcontract any portion of the services provided under this Contract without
obtaining the prior written approval of the Procurement Officer, nor may the Contractor assign this
Contract or any of its rights or obligations herounder, without the prior written approval of the
Procurement Officer, provided, however, that a contractor may assign monies receivable under a contract
after due notice to the State. Any subcontracis shall include such language as may be required in various
clauses contained within this Contract, exhibits, and attachments. The Contract shall not be assigned until
all approvals, documents, and affidavits are completed and properly registered. The State shall not be
responsible for fulfillment of the Contractor’s obligations to its subcontractors,

28,  Liability

28.1  For breach of this Contract, negligence, misrepresentation, or any other contract or tort claim,
Contractor shall be liable as follows:

a.  For infringement of patents, copyrights, trademarks, service marks, and/or trade secrets, as
provided in Section 7 of this Contract;

b.  Without limitation for damages for bodily injury (including death) and demage to real
property and tangibie personal property; and

¢.  For all other claims, damages, losses, costs, expenses, suits, or actions in any way related to
this Contract, regardless of the form, Contractor’s liability for third party claims arising
under Section 10 of this Contract shall be unlimited if the State is not immune from liability
for claims arising under Section 10.
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Commercial Nondiscrimination

As a condition of entering into this Contract, Contractor represents and warrants that it will
comply with the State's Commercial Nondiscrimination Policy, as described at Md. Code Ann.,
State Finance and Procurement Article, Title 19. As part of such compliance, Contractor may not
discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexual orientation, gender identity, or on the basis of disability or other unlawful forms of
discrimination in the solicitation, selection, hiring, or commercial treatment of subcontractors,
vendors, suppliers, or commercial customers, nor shall Contractor retaliate against any person for
reporting instances of such discrimination. Contractor shall provide equai opportunity for
subcontractors, vendors, and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that this clause does not prohibit or limit
lawful efforts to remedy the effects of marketplace discrimination that have ocowrred or are
occurring in the marketplace. Contractor understands that a material violation of this clause shall
be considered a material breach of this Coniract and may result in termination of this Contract,
disqualification of Contractor from participating in State contracts, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

The Contractor shall include the above Commercial Nondiscrimination clause, or similar clause
approved by the Department, in all subcontraots,

As a condition of entering into this Contract, upon the request of the Commission on Civil
Rights, and only after the filing of a complaint against Contractor under Md, Code Ann., State
Finance and Procurement Article, Title 19, as amended from time to time, Contractor agrees to
provide within sixty (60) days after the request & complete list of the names of all subcontractors,
vendors, and suppliers that Contractor has used in the past four (4) years on any of its contracts
that were undertaken within the State of Maryland, including the total dollar amount paid by
Contractor on each subcontract or supply contract. Contractor further agrees to cooperate in any
investigation conducted by the State pursuant to the State’s Commercial Nondiscrimination
Policy as set forth at Md. Code Ann., State Finance and Procurement Article, Title 19, and to
provide any documents relevant to any investigation that are requested by the State. Contractor
understands that violation of this clause is a material breach of this Contract and may result in
contract termination, disqualification by the State from participating in State contracts, and other
sanctions.

Prompt Pay Requirements

If the Contractor withholds payment of an undisputed amount to its subcontractor, the
Department, at its option and in its sole discretion, may take one or more of the following actions:

a.  Not process further payments to the contractor until payment to the subcontmactor is
verified;

b.  Suspend all or some of the contract work without affecting the completion date(s) for the
contract work;

c¢. Pay or cause payment of the undisputed amount to the subcontractor from monies
otherwise due or that may become due;

d.  Place a payment for an undisputed amount in an interest-bearing escrow account; or

e.  Take other or further actions as appropriate to resolve the withheid payment.

11



31.2
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31.5

An *undisputed amount” means an amount owed by the Contractor to a subcontractor for which
there is no good faith dispute. Such “undisputed amounts” include, without limitation:

8.  Retainage which had been withheld and is, by the terms of the agreement between the
Contractor and subcontractor, due to be distributed to the subcontractor; and

b.  An amount withheld because of issues arising out of an agreement or occurrence unrelated
to the agreement under which the amount is withheld.

An act, failure to act, or decision of a Procurement Officer or a representative of the Department,
concerning a withheld payment between the Contractor and a subcontractor under this provision,
may not:

a.  Affect the rights of the contracting parties under any other provision of law;

b.  Be used as evidence on the merits of a dispute between the Department and the contractor
in any other proceeding; or

¢.  Result in liability against or prejudice the rights of the Department.

The remedies enumerated above are in addition to those provided under COMAR 21.11.03.13
with respect to subcontractors that have contracted pursuant to the Minority Business Enterprise
(MBE) program,

To ensure compliance with certified MBE subcontract participation goals, the Department may,
consistent with COMAR 21.11.03.13, take the following measures:;

8.  Verify that the certified MBEs listed in the MBE participation schedule actually are
performing work and receiving compensation as set forth in the MBE participation
schedule.

b.  This verification may include, as appropriate:

i.  Inspecting any relevant records of the Contractor;
ii.  Inspecting the jobsite; and
fii. Interviewing subcontractors and workers.
iv,  Verification shall include a review of:
(a) The Contractor's monthly report listing unpaid invoices over thirty (30) days
old from certified MBE subcontractors and the reason for nonpayment; and
(b) The monthly report of each certified MBE subcontractor, which lists payments
received from the Contractor in the preceding thirty (30) days and invoices for
which the subcontractor has not been paid.

¢.  If the Department determines that the Contractor is not in compliance with certified MBE

participation goals, then the Department will notify the Contractor in writing of its findings,
and will require the Contractor to take appropriate corrective action. Corrective action may
include, but is not limited to, requiring the Contractor to compensate the MBE for work
performed as set forth in the MBE participation schedule.

d.  Ifthe Department determines that the Contractor is in material noncompliance with

MBE contract provisions and refuses or fails to take the corrective action that the

Departmont requires, then the Department may:

i.  Terminate the contract;

ii.  Refer the matter to the Office of the Attorney General for appropriate action; or

iii.  Initiate any other specific remedy identified by the contract, including the contractual
remedies required by any applicable laws, regulations, and directives regarding the
payment of undisputed amounts;

iv.  Assess Liquidated Damages as set forth in this Section 43 of the Contract.
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32.

32.4

323

324

33.
33.1

33.2

34.

e.  Upon completion of the Contract, but before final payment or release of retainage or both,
the Contractor shall submit a final report, in affidavit form under the penalty of perjury, of
all payments made to, or withheld from, MBE subcontractors,

Insurance Requirements

The Contractor shall maintain Commercial General Liability Insurance with limits sufficient to
cover losses resulting from, or arising out of, Contractor action or inaction in the performance of
the Contract by the Contractor, its agents, servants, employees, or subcontractors, but no less than
a Combined Single Limit for Bodily Injury, Property Damage, and Personal and Advertising
Injury Liability of § 1,000, 000 per occurrence and $ 3,000,000 aggregate.

The State of Maryland shall be named as an additional named insured on all liability policies
(Worker's Compensation and Professional Liability excepted) and certificates of insurance
evidencing this coverage shall be provided prior to commencement of the contract. All insurance
policies shall be endorsed to include a clause that requires that the insurance carrier provide the
Contract Monitor, by certified mail, not less than 45 days” advance notice of non-renewal, the
Contractor shall provide the Contract Monitor with an insurance policy from enother carrier at
least 30 days prior to the expiration of the insurance policy then in effect. All insurance policies
shall be with a company licensed by the State to do business and to provide such policies,

The Contractor shall require that any subcontractors providing services under this Contract obtain
and maintain similar levels of insurance and shall provide the Contract Monitor with the same
documentation as is required of the Contractor.

Security

Any person who is an employee or agent of the Contractor or subcontractor and who enters the
premises of a facility under the jurisdiction of the Department is subject to search of his or her
person and/or property, and in addition mey be fingerprinted (for the purpose of & criminal history
background check), photographed and required to wear an identification card issued by the
Department. Further, the Contractor, its employees and agents and subcontractor's employess and
agents shall not violate any provisions of Title 9, Subtitle 4 of the Criminal Law Article of the
Amnotated Code of Maryland and such other security regulations, directives and policies of the
Department about which they may be informed from time to time. The failure of any of the
Contractor’s or subcontractor’s employees or agents to comply with any provision of this Section
23 of this contract is sufficient grounds for this Department to immediately terminate this contract
or default.

The Contractor shall comply with the MD Information Technology Security Policy and Standards
available on line at: http://doi land.gov/! ityPolici

Contract Monitor and Procurement Offlcer

The work to be accomplished under this Contract shall be performed under the direction of the Contract
Monitor. All matters relating to the interpretation of this Contract shall be referred to the Procurement
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Officer for determination. The Contract Monitor identified for this contract is Jay Miller.The work to be
accomplished under this Contract shall be performed under the direction of the Contract Monitor.

35. Notices

All notices hereunder shall be in writing and either delivered personally or sent by certified or registered
mail, postage prepaid, as follows:

If to the State: Rosetta Butier
Procurement Officer
300 East Joppa Road, Suite 1000
Towson, MD 21286
Phone: 410-339-5013

rrose(@dpscs.state.md.us

If to the Contractor: Tecore, Inc. (also doing business as Tecore Networks)
7030 Hi Tech Drive, Hanover, MD 21076-1008
(410) 872-6000

Attn; Legal Department — legal@gecore.com
36.  Liquidated Damages

36.1 The Contract requires the Contractor to make good faith efforts to comply with the Minority
Business Enterprise (“MBE") Program and Contract provisions. The State and the Contractor
acknowledge and agree that the State will incur economic damages and losses, including, but not
limited to, loss of goodwill, detrimental impact on economic development, and diversion of
internal staff resources, if the Contractor does not make good faith efforts to comply with the
requirements of the MBE Program and pertinent MBE Contract provisions. The parties further
acknowledge and agree that the damages the State might reasonably be anticipated to acerue as a
result of such lack of compliance are difficult or impossible to ascertain with precision and that
liquidated damages represent a fair, reasonable, and appropriate estimation of damages.

Upon a determination by the State that the Contractor failed to make good faith efforts to comply
with one or more of the specified MBE Program requirements or pertinent MBE Contract
provisions and without the State being required to present any eovidence of the amount or
character of actual damages sustained, the Contractor agrees to pay liquidated damages to the
State at the rates set forth below. Such liquidated damages are intended to represent estimated
actual damages and are not intended as a penalty. The Contractor expressly agrees that the State
may withhold payment on any invoices as an offset against liquidated damages owed. The
Contractor further agrees that for each specified violation, the agreed-upon liquidated damages
are reasonably proximate to the loss the State is anticipated to incur as a result of each violation.

36.1.1 Failure to submit each monthly payment report in full compliance with COMAR
21.11.03.13B(3): $33.30per day until the monthly report is submitted as required.

36.1.2 Failure to include in its agreements with MBE subcontractors a provision requiring
submission of payment reports in full compliance with COMAR 21.11,03.13B(4):
$116.54per MBE subcontractor.

36.1.3 Failure to comply with COMAR 21.11.03.12 in terminating, canceling, or changing the
scope of work/value of a contract with an MBE subcontractor and/or amendment of the
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MBE participation schedule: the difference between the dollar value of the MBE
participation commitment on the MBE participation schedule for that specific MBE flrm
and the dollar value of the work performed by that MBE firm for the Contract.

36.1.4 Failure to meet the Contractor’s total MBE participation goal and subgoal commitments:
the difference between the dollar value of the total MBE participation commitment on the
MBE participation schedule and the MBE participation actually achieved.

36.1.5 Failure to promptly pay ell undisputed amounts to an MBE subcontractor in full
compliance with the prompt payment provisions of the Contract: $ 124.86per day until
the undisputed amount due to the MBE subcontractor is paid.

36.2 Notwithstanding the assessment or availability of liquidated damages, the State reserves the right

to terminate the Contract and to exercise any and all other rights or remedies which may be
available under the Contract or which otherwise may be available at law or in equity.

IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinabove set

forth.

CONTRACTOR STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY
AND CORRECTIONAL SERVICES

- \
’n_—D—C‘M'Q,)L! ) u:«.(}_ i %‘M ‘ %"

By, @) S By*SECRETARY, DPSCS

Deniz H. Hardy — General Counsel
Or Designee;

3/e1] 16

Date

Approveg for form and legal sufficiency
this 13 dayof _J,dr , 2016.

Aed 71 it

Assistant Attorney General
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EXHIBIT A—- CONTRACTOR'S SCOPE OF WORK FOR MAINTENANCE AND

SERVICES

The Contractor shall provide all labor, equipment, material, software and technologies to continue the
maintenance of the cell phone managed access sysiem at Metropolitan Transition Center (MTC) and
Baltimore City Detention Center (BCDC). Services shall be provided in accordance with RFP Q0012011
dated September 27, 201) as amended by Addenda #1-5 (Exhibit A-1); Tecore's Technical Proposal for
MTC dated December 14, 2011(Exhibit A-2); the BCDC Emergency Contract dated June 14, 2013
(Exhibit A-3) and Tecore’s Technical Proposel for BCDC dated May 23, 2013 (Exhibit A-4). Services
shall also include the following:

1.

30

New Technology Upgrades: Covers the installation of additional equipment on-site to
address new technologies deployed by Commercial networks during the period covered
by annual maintenance agreement for each system.

Existing Technology Upgrades: Covers the upgrade of existing equipment to account for
any network changes to existing technologies made by commercial networks during the
period covered by annual maintenance agreement for each system,

Equipment Replacement: Includes the replacement of any degraded or poor performing

system equipment with the exclusion of equipment physically damaged by any individual
or group outside of Tecore Networks personnel.

iNAC software Upgrades: Includes quarterly software upgrades to the iNAC Managed
Access iCore software (4x annually) for each system.

Customer Res:ponse Center (CRC) 24 x 7 support provided by Tecore Networks.

Onsite Services for audit of each system equipment and performance:

a) On the average 1-2 personnel onsite 4-5 days each month.

b) Physical assessment of all remote equipment installed throughout the facility

including remote units and antennas.
c) Walk-through testing including coverage areas and system performance.
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EXHIBITB — CONTRACTOR’S PRICE PROPOSAL

Contractor’s price proposal dated January 29, 2016 for contract DPSCS Q0016037 is incorporated within
email dated February 8, 2016,

17



INAC Managed Access

Tecore

networks DPSCS Q0012011 Services and Maintenance Extension Quotation
Erapared for
Customer: Maryland Departmant of Public Safety and Comeotionai Servicas Quote Date: 28-Jan-2016
Attention:  Rosetla Butiar Valid Until:  30-Apr-2016
Phone: +1-410-336-5026 Quotation No.: TCD-180128-8H1-0
Emall: rropsddipecs slale.md us
Prepared by
Neme: Steve Harsham Delivery Date: After receipt of
Phone: {410) 8726230 Tecore Accepiance
Emalt: gharsham@teconm com of Putchase Order

| Projoct:  DPBCS Q0012011 Quotstion tor Services and Maintenance for Metropolitan Transition Centar Managed Aacess

Professional Services -
Annual Services (May 1, 2016 - April 30, 2017) $ 80,000
Amnusl Maintenance (May 1, 2016 - Apnil 30, 2017) $ 200,000
Total Professlional Services $ 260,000
Subtotal $ 280,000
Total Bass System $ 260,000

TECORE Proprieiery and Confidentis! Page 10f2  OPBCS Q0012011 Bervioss and Meinlenance Quoteiion (May20 18-ANTI2017).uex



Maryland Depariment of Public 8afety and Correctional 8ervices
300 E. Joppa Road

Suite 1000

Towson, MD 21288

Purchase Order
The following number must appear on all related
correspondence, shipping papers, and involces:
PO No. ; TCD-160128-8H1-0
Reference TECORE Quote No.: TCD-160129-8H1-0
DPSCS Q0012011 Quotation for Bervices and Malintenance for Metropolitan Transition Center Managad Accees

To: From:
Tecore Networks Meryland Department of Publlc
7030 Hi Tech Drive 8aefety and Correctional Services
Hanover, MD 21078 300 E. Joppa Road, Sulte 1000
USA Towson, MD 21288
Customer
P.O. Date |Ship via Shipmant Dste
30-Apr-18 |Best Way ASAP
Qty Descripticn Unk List Price Extended Pric
1 Annual Sarvices (May 1, 2018 - Aprll 30, 2017} 8 80,0001 8 80,000
1 Annual Maintenance (May 1, 2018 - April 30, 2017) $ 200,000 | § 200,000
Yotal | § 260,000

1. Sand all conrespondsnce 10;

Accounts Payable

Maryland Depariment of Public Safety and Correctional Servicas Authorized by Date
300 E. Joppa Road Maryland Department of Public

Sulte 1000 and Comectional Services

Towson, MD 21288

Authorized by Date
Tecore Networke

TECORE Confidentlal 2012




P INAC Managed Access

Tecore

networks DPSCS8 QO0P3407080 Services and Maintananes Extenslon Quotation

Prapared for
Customer: Maryland Department of Public Safety and Correctionsi Services Quote Date;  26-Jan-2018
Attention:  Roselts Butier Valld Untll:  30-Apr-2016
Phone: +1-410-339-5028 Quotation No.:  TCD-160129-8H2-D
Email: toseiRdpnce GIAle. mI Uk
Proparad by
Name; Steve Harsham Delivery Date: After receipi of
Phone: (410) 8726230 Teoore Acoeptance
Emall: sharsham@lecors,com of Purchase Order
L Project:  DPSCS QUOP3407080 Quotation for Services and Mslntenance for Baltimore City Detention Conter Mansged Access ]
Professional Services -
Annus! Services (May 1, 2016 - April 30, 2017) s 80,000
Annual Maintenance (May 1, 2016 - April 30, 2017) $ 200,000
Total Frofessions! Services $ 260,000
Subtotal § 260,000
Total Bass System $ 260,000

TROORE Proprislery and Confidantial Page 10f2 DPSCS QOOPI407080 Servicos and Maintanance (May2016-Apr 2017) Quoletion.Xex



Maryland Department of Public Safety and Correctional 8ervices
300 E. Joppa Road

Sulte 1000

Towson, MD 21280

Purchase Order

The following number must appsar on all related

carrespondence, shipping papers, and involces:

PO No. : TCD-160129-8H2-0

Reference TECORE Quote No, : TCD-160129-8H2-0

DPSCS Q00P3407080 Quotation for Bervices and Malntanance for Baltimare Gity Datention Center Managed Acuess

To: From:
Tecore Networks Maryland Depariment of Pubile
7030 HI Tach Drive Safely and Correctional Services
Hanover, MD 21078 300 E. Joppa Road, Sulte 1000
USA Towson, MD 21268
Customer
P.O. Date |8hip via Shi { Dats
30-Apr-16 |Bast Way ABAP
| Q Description Unit List Price Extended Pri
1 Annual Servicas (May 1, 2018 - Aprll 30, 2017) $ 80.000| $ 80,000
1 nnual Maintenance (May 1, 2018 - April 30, 2017) $ 200,000 | 200,000
Total | § 280,000

1, Band all comaspondenca 1o;

Accounts Payable
Matyland Department of Public Safety and Correctional Services Authorized by Date
300 E. Jopps Road Maryland Dapariment of Public
Sults 1000 end Correctional Services
Towson, MD 21208
Authorizad by Dats
Tacore Networks

TECORE Confidential 2012



_EXHIBITC— CONTRACT AFFIDAVIT _ ]

A. AUTHORITY
I hereby affirm that 1, Deniz H. Hardy (name of affiant) am the General Counsel (title) and duly

authorized representative of Teco also doing bus as (name of business
entity) and that I possess the legal authority to make this affidavit on behalf of the business for which 1 am
acting.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WITH THE STATE
DEPARTMENT OF ASSESSMENTS AND TAXATION

1 FURTHER AFFIRM THAT:
The business named above is a (check applicable box):

(1) Corporation — X domestic or [ foreign;

(2) Limited Liability Company — [ domestic or O foreign;
(3) Partnership — [ domestic or [ foreign;

(4) Statutory Trust — [ domestic or [J foreign;

(5) O Sole Proprietorship.

and is registered or qualified as required under Maryland Law, I further affirm that the above business is
in good standing both in Maryland and (IF APPLICABLE) in the jurisdiction where it is presently
organized, and has filed all of its annual reports, together with filing fees, with the Maryland State
Department of Assessments and Taxation, The name and address of its resident egent (IF
APPLICABLE) filed with the State Department of Assessments and Taxation is:

Name: Deniz H, Hardy and Department 1D Number: F03805017
Address: 7 i Driy e 6-1008

and that if it does business under a trade name, it has filed a certificate with the State Department of
Assessments and Taxation that correctly identifies that true neme and address of the principal or owner
as:

Name: Tecore, [nc. and Department ID Number: T00271295
Address: 7030 Hi Tech Drive. Hanover, MD 21076-1008

C. FINANCIAL DISCLOSURE AFFIRMATION
1 FURTHER AFFIRM THAT:

1 am aware of, and the above business will comply with, the provisions of State Finance and Procurement
Article, §13-221, Annotated Code of Maryland, which require that every business that enters into
contracts, leases, or other agreements with the State of Maryland ov its agencies during & calendar year
under which the business is to receive in the aggregate $100,000 or more shall, within 30 days of the time
when the aggregate value of the contracts, leases, or other agreements reaches $100,000, file with the
S:cretnry of State of Maryland certain specified information to include disclosure of beneficial ownership
of the business.
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D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
IFURTHER AFFIRM THAT:

{ am aware of, and the above business will comply with, Election Law Article, Title 14, Annotated Code
of Maryland, which requires that every person that enters into a contract for a procurement with the State,
a county, or a municipal corporation, or other political subdivision of the State, during a calendar year in
which the person receives a contract with a governmental entity in the amount of $200,000 or more, shall
file with the State Board of Elections statements disclosing: (a) any contributions made during the
reporting period to a candidate for elective office in any primary or general election; and (b) the name of
each candidate to whom one or more contributions in a cumulative amount of $500 or more were made
during the reporting period, The statement shall be filed with the State Board of Elections: (a) before
execution of a contract by the State, a county, a municipal corporation, or other political subdivision of
the State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution
is made after the execution of a contract, then iwice a year, throughout the contract term, on: (i) February
5, to cover the six (6) month period ending January 31; and (ii) August 5, to cover the six (6) month
period ending July 31. '

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency heed or the
agency head's designee has determined that application of COMAR 21.11.08 and this certification would
be inappropriate in connection with the law enforcement agency's undercover operations.)

I CERTIFY THAT:

(1) Terms defined in COMAR 21.11.08 shall have the same meanings when used in this
certification.

{2) By submission of its Bid/Proposal, the business, if other than an individual, certifies and agrees
that, with respect to its employees to be employed under a contract resulting from this
solicitation, the business shall:

(a) Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the
business' workplace and specifying the actions that will be taken against employees for violation
of these prohibitions;

(c) Prohibit its employees from working under the influence of drugs or alcohol;

(d) Not hire or assign to work on the contract anyone who the business knows, or in the exercise
of due diligence should know, currently abuses drugs or aloohol and is not actively engaged in &
bona fide drug or aicohol abuse assistance or rehabilitation program;

(e) Promptly inform the appropriate law enforcement agency of every drug-related crime that

occurs in its workplace if the business has observed the violation or otherwise has relable
information that a violation has occurred;
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(f) Establish drug and alcoho] abuse awareness programs to inform its employees about:

(i) The dangers of drug and alcohol abuse in the workplace;

(ii) The business's policy of maintaining a drug and alcohol free workplace;

(iii)  Any available drug and alcohol counseling, rehabilitation, and employee assistance
programs; and

(iv)  The penalties that may be imposed upon employees who abuse drugs and alcohol in the
workplace;

(g) Provide all employees engaged in the performance of the contract with a copy of the statement
required by §E(2)(b), above;

(h) Notify its employees in the statement required by §E(2)(b), above, that as a condition of
continued employment on the contract, the employee shall;

(i)  Abide by the terms of the statement; and
(ii) Notify the employer of any criminal drug or alcohol abuse conviction for an offense
oceurring in the workplace not later than 5 days after a conviction;

(i) Notify the procurement officer within 10 days after recelving notice under §E(2)(h)(ii), above,
or otherwise receiving actual notice of a conviction;

() Within 30 days after receiving notice under §E(2)(h)(ii), above, or otherwise receiving actual
notice of a conviction, impose either of the following sanctions or remedial measures on any
employee who is convicted of a drug or alcohol abuse offense occurring in the workplace:

(i)  Take appropriate personnel action against an employee, up to and including termination;
or

(ii) Require an employee to satisfactorily participate in & bona fide drug or alcohol abuse
assistance or rehabilitation program; and

(k) Make a good faith effort to maintain a drug and alcohol free workplace through
implementation of § E(2)(a)—(j), above.

(3) If the business is an individual, the individual shall certify and agree as set forth in §E(4), below,
that the individual shall not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of drugs or the abuse of drugs or alcohol in the performance of the contract.

(4) 1 acknowledge and agree that:

(a) The award of the contract is conditional upon compliance with COMAR 21,11.08 and
this certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to
suspend payments under, or terminate the contract for default under COMAR 21.07.01.11 or
21.07.03.15, as applicable; and

(c) The violation of the provisions of COMAR 21.]1.08 or this certification in connection with the

contract may, in the exercise of the discretion of the Board of Public Works, result in suspension
and debarment of the business under COMAR 21.08.03,
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F. CERTAIN AFFIRMATIONS VALID

I FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, esch of the affirmations, certifications, or
acknowledgements contained in that certain Bid/Proposal Affidavit dated February 17, 2016, and
executed by me for the purpose of obtaining the contract to which this Exhibit is attached remains true
and correct in all respects as if made as of the date of this Contract Affidavit and as if fully set forth
herein.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: February 17, 2016

By: Deniz H. Hardy, Esg. — General Counsel (printed name of Authorized Representative and Affiant)

2( wﬂ?f (signature of Authorized Representative and Affiant)
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EXHIB]TD—— BID/PRQPOSAL AF FIDAVIT

e s ———— —— e e B D —

A. AUTHORITY
| hereby affirm that 1, D_qu_gﬂ._ﬂgr_dx (nnme of affi ant) am the anmlggu_g_g[ {title) and duly

s) (name of business
entity) and that I possess the legal authonty to make thrs afﬁdavnt on behalf of the business for which I am
acting.

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigned Bidder/Offeror hereby certifies and agrees that the following information is correct: In
preparing its Bid/Proposal on this project, the Bidder/Offeror has considered all Proposals submitted from
qualified, potential subcontractors and suppliers, and has not engaged in "discrimination" as defined in §
19-103 of the State Finance and Procurement Article of the Annofated Code of Maryland.
"Discrimination” means any disadvantage, difference, distinction, or preference in the solicitation,
selection, hiring, or commercial treatment of a vendor, subcontractor, or commercial customer on the
basis of race, color, religion, ancestry, or national origin, sex, sge, marital status, sexual orientation,
sexual identity, or on the basis of disability or any otherwise unlawful use of characteristics regarding the
vendor's, supplier's, or commercial customer's employees or owners. "Discrimination” also includes
retaliating against any person or other entity for reporting any incident of "discrimination". Without
limiting any other provision of the solicitation on this project, it is understood that, if the certification is
false, such false certification constitutes grounds for the State to reject the Bid/Proposal submitted by the
Bidder/Offeror on this project, and terminate any contract awarded based on the Bid/Proposal, As part of
its Bid/Proposal, the Bidder/Offeror herewith submits a list of all instances within the past 4 years where
there has been a final adjudicated determination in a legal or administrative proceeding in the State of
Maryland that the Bidder/Offeror discriminated against subcontractors, vendors, suppliers, or commercial
customers, and a description of the status or resolution of that determination, including any remedial
action taken. Bidder/Offeror agrees to comply in all respects with the State's Commercial
Nondiscrimination Policy as described under Title 19 of the State Finance and Procurement Article of the
Annotated Code of Maryland.

B-1.CERTIFICATION REGARDING MINORITY BUSINESS ENTERPRISES,

The undersigned Bidder/Offeror hereby certifies and agrees that it has fully complied with the State
Minority Business Enterprise Law, State Finance and Procurement Article, § 14-308(a)(2), Annotated
Code of Maryland, which provides that, except as otherwise provided by law, a contractor may not
identify & certified minority business enterprise in a Bid/Proposal and:

(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business
enterprise to identify the certified minority Proposal;

(2) Fail to notify the certified minority business enterprise before execution of the contract of its inclusion
in the Bid/Proposal;

(3) Fail to use the certified minority business enterprise in the performance of the contract; or

(4) Pay the certified minority business enterprise solely for the use of its name in the Bid/Proposal.
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Without limiting any other provision of the solicitation on this project, it is understood that if the
certification is false, such false certification constitutes grounds for the State to reject the Bid/Proposal
submitted by the Bidder/Offeror on this project, and terminate any contract awarded based on the
Bid/Proposal,

B-2.CERTIFICATION REGARDING VETERAN-OWNED SMALL BUSINESS ENTERPRISES.

The undersigned Bidder/Offeror hereby certifies and agrees that it has fully complied with the State
veteran-owned small business enterprise law, State Finance and Procurement Article, § 14-605,
Annotated Code of Maryland, which provides that a person may not:

(1) Knowingly and with intent to defraud, fraudulently obtain, attempt to obtain, or aid another person in
fraudulently obtaining or attempting to obtain public money, procurement contracts, or funds expended
under a procurement contract to which the person is not entitled under this title;

(2) Knowingly and with intent to defraud, fraudulently represent participation of a veteran—owned small
business enterprise in order to obtain or retain a Bid/Proposal preference or a procurement contract;

(3) Wilifully and knowingly make or subscribe to any statement, declaration, or other document that is
fraudulent or false as to any material matter, whether or not that falsity or fraud is committed with the
knowledge or consent of the person authorized or required to present the declaration, statement, or
document;

(4) Willfully and knowingly aid, assist in, procure, counsel, or advise the preparation or presentation of a
declaration, statement, or other document that is fraudulent or false as to any material matter, regardiess
of whether that falsity or fraud is committed with the knowledge or consent of the person authorized or
required to present the declaration, statement, or document;

(5) Willfully and knowingly fail to file any declaration or notice with the unit that is required by
COMAR 21.11.12; or

(6) Establish, knowingly aid in the establishment of, or exercise control over a business found to have
violated a provision of § B-2(1)~(5) of this regulation.

C. AFFIRMATION REGARDING BRIBERY CONVICTIONS
I FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business (as is defined in
Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or
any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved
in the business's contracting activities including obtaining or performing contracts with public bodies has
been convicted of, or has had probation before judgment imposed pursuent to Criminal Procedure Article,
§ 6-220, Annotated Code of Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted
bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal
law, except as follows (indicate the reasons why the affirmation cannot be given and list any conviction,
ples, or impasition of probation before judgment with the date, court, official or administrative body, the
gentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities
with the business):
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D. AFFIRMATION REGARDING OTHER CONVICTIONS

1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activitles including obtaining or performing contracts with public bodies, has:

(1) Been convicted under state or federal statute of:

(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public or private
contract; or

(b) Fraud, embezzlement, theft, forgery, falsification or destruction of records or receiving stolen
property;

(2) Been convicted of any criminal violation of a state or federal antitrust statute;

(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the
Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. § 1961 et seq., or the Mail Fraud Act, 18
U.S.C. § 1341 et seq., for acts in connection with the submission of Bids/Proposals for a public or private
contract;

(4) Been convicted of a violation of the State Minority Business Enterprise Law, § 14-308 of the State
Finance and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of § 11-205.1 of the State Finance and Procurement Article of the
Annotated Code of Maryland;

(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsections (1)—(5) above;

(7) Been found civilly liable under a state or federal antitrust statute for aots or omissions in connection
with the submission of Bids/Proposals for a public or private contract;

(8) Been found in a final adjudicated decision to have violated the Commercial Nondiscrimination Policy
under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland with
regard to a public or private contract;

(9) Been convicted of a violation of one or more of the following provisions of the Internal Revenue
Code:

(a) §7201, Attempt to Evade or Defeat Tax;
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(b) §7203, Willful Failure to File Return, Supply Information, or Pay Tax,

(c) §7205, Fraudulent Withholding Exemption Certificate or Failure to Supply Information,

(d) §7205, Fraud and False Statements, or

(e) §7207, Fraudulent Returns, Statements, or Other Documents;

(10) Been convicted of a violation of 18 U.S.C. §286, Conspiracy to Defraud the Government with
Respect to Claims, 18 U.S,C. §287, False, Fictitious, or Fraudulent Claims, or 18 U.S.C. §371,
Congpiracy to Defraud the United States;

(11) Been convicted of a violation of the Tax-General Article, Title 13, Subtitle 7 or Subtitle 10,
Annotated Code of Maryland;

(12) Been found to have willfully or knowingly violated State Prevailing Wage Laws as provided in the
State Finance and Procuremient Article, Title 17, Subtitle 2, Annotated Code of Maryland, if:

(a) A court:

(i) Made the finding; and

(ii) Decision became final; or

(b) The finding was:

(i) Made in a contested case under the Maryland Administrative Procedure Act; and
(ii) Not overturned on judicial review;

(13) Been found to have willfully or knowingly violated State Living Wage Laws as provided in the State
Finance and Procurement Article, Title 18, Annotated Code of Maryland, if:

(a) A court:

(i) Made the finding; and

(ii) Decision became final; or

(b) The finding was:

(i) Made in a contested case under the Maryland Administrative Procedure Act; and
(ii) Not overturned on judiciel review;

(14) Been found to have willfully or knowingly violated the Labor and Employment Article, Title 3,
Subtitles 3, 4, or 5, or Title 5, Annotated Code of Maryland, if:
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(a) A court:

(i) Made the finding; and

(ii) Decision became final; or

(b) The finding was:

(i) Made in a contested case under the Maryland Administrative Procedure Act; and

(ii) Not overturned on judicial review; or

(15) Admitted in writing or under oath, during the course of an official investigation or other proceedings,
aots or omissions that would constitute grounds for conviction or liability under any law or statute
described in §§ B and C and subsections D(1)—{(14) above, except as follows (indicate reasons why the
affirmations cannot be given, and list any conviction, plea, or imposition of probation before judgment
with the date, court, official or administrative body, the sentence or disposition, the name(s) of the

person(s) involved and their current positions and responsibilities with the business, and the status of any
debarment):

E. AFFIRMATION REGARDING DEBARMENT
IFURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities, including obtaining or performing contracts with public bodies, has ever
been suspended or debarred (including being issued a limited denial of participation) by any public entity,
except as follows (list each debarment or suspension providing the dates of the suspension or debarment,
the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and
their current positions and respongibilities with the business, the grounds of the debarment or suspension,
and the details of each person's involvement in any activity that formed the grounds of the debarment or
suspension),
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F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

I FURTHER AFFIRM THAT:

(1) The business was not established and it does not operate in a manner designed to evade the application
of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State Finance and
Procurement Article of the Annotated Code of Maryland; and

(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business,
except as follows (you must indicate the reasons why the affirmations cannot be given without
qualification):

G, SUBCONTRACT AFFIRMATION

1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly
entered into a contract with a public body under which a person debarred or suspended under Title 16 of
the State Finance and Procurement Article of the Annotated Code of Maryland will provide, directly or
indirectly, supplies, services, architectural scrvices, construction related services, leases of real property,
or construction.

H., AFFIRMATION REGARDING COLLUSION

1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the
compilation of the accompanying Bid/Proposal that is being submitted;

(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the Bid/Proposal
price of the Bidder/Offeror or of any competitar, or otherwise taken any action in restraint of free
competitive bidding in connection with the contract for which the accompanying Bid/Proposal is
submitted.

1. CERTIFICATION OF TAX PAYMENT

I FURTHER AFFIRM THAT:

Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the State
of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State
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Department of Assessments and Taxation, and the Department of Labor, Licensing, and Regulation, as
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement,

J. CONTINGENT FEES
I FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other entity, other than
a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for
the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any
person, parinership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona
fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the
making of the Contract.

K. CERTIFICATION REGARDING INVESTMENTS IN IRAN

(1) The undersigned certifies that, in acoordance with State Finance and Procurement Article, §17-705,
Annotated Code of Maryland:

(a) It is not identified on the list created by the Board of Public Works as a person engaging in investment
activities in Iran as described in State Finance and Procurement Article, §17-702, Annotated Code of
Maryland; and

(b) It Is not engaging in investment activities in Iran as described in State Finance and Procurement
Article, §17-702, Annotated Code of Maryland.

2, The undersigned is unable to make the ebove certification regarding its investment aotivities in Iran due
to the following activities: __N/A

L. CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC REPUBLIC OF CONGO (FOR
SUPPLIES AND SERVICES CONTRACTS)

1 FURTHER AFFIRM THAT:

The business has complied with the provisions of State Finance and Procurement Article, §14-413,
Annotated Code of Maryland governing proper disclosure of certain information regarding confliot
minerals originating in the Democratic Republic of Congo or its neighboring countries as required by
federal law.

M. I FURTHER AFFIRM THAT:

Any claims of environmental attributes made relating to a product or service included in the Bid or
Proposal are consistent with the Federal Trade Commission’s Guides for the Use of Environmental
Marketing Claims as provided in 16 CFR §260, that apply to claims about the environmental attributes of
a product, package, or service in connection with the marketing, offering for sale, or sale of such item or
service.
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N, ACKNOWLEDGEMENT

1 ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be
distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of
Maryland; (3) other states; and (4) the federal government. I further acknowledge that this Affidavit is
subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that
nothing in this Affidavit or any contract resulting from the submission of this Bid/Proposal shall be
construed to supersede, amend, modify or waive, on behalf of the State of Maryland, or any unit of the
State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the
Constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the
obligations, terms and covenants undertaken by the above business with respect to (1) this Affidavit, (2)
the contract, and (3) other Affidavits comprising part of the contract.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: February 17,2016

By: Deniz H. Hardy, Esq. — Gencral Counsel (print name of Authorized Representative and Affiant)

?%M) ‘ )I&uﬂ\ﬁ (signature of Authorized Representative and Afflant)
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EXHIBIT E- LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS ]

Living Wage Requirements for Service Contracts

A. This contract is subject to the Living Wage requirements under Md. Code Ann., State
Finance and Procurement Article, Title 18, and the regulations proposed by the
Commissioner of Labor and Industry (Commissioner). The Living Wage generally applies to
a Contractor or Subcontractor who performs work on a State contract for services that is
valued at $100,000 or more, An employee is subject to the Living Wage if he/she is at least
18 years old or will turn 18 during the duration of the contract; works at least 13 consecutive
weeks on the State Contract and spends at least one-half of the employee’s time during any
work week on the State Contract.

B. The Living Wage Law does not apply to:
(1) A Contractor who:

(a) Has a State contract for services valued at less than $100,000, or

(b)  Employs 10 or fewer employees and has a State contract for services valued at
less than $500,000.

(2) A Subcontractor who:
(@  Performs work on a State contract for services valued at less than $100,000,

(b))  Employs 10 or fewer employees and performs work on a State contract for
services valued at less than $500,000, or

(¢)  Performs work for a Contractor not covered by the Living Wage Law as
defined in B(1)(b) above, or B(3) or C below.

(3)  Service contracts for the following:
(a) Services with a Public Service Company;
(b)  Services with a nonprofit organization;
(©) Services with an officer or other entity that is in the Executive Branch of the
State government and is authorized by law to enter into a procurement

(*“Unit™); or

(d)  Services between a Unit and a County or Baltimore City.
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If the Unit responsible for the State contract for services determines that application of
the Living Wage would conflict with any applicable Federal program, the Living Wage
does not apply to the contract or program.

A Contractor must not split or subdivide a State contract for services, pay an employee
through a third party, or treat an employee as an independent Contractor or assign work
to employees to avoid the imposition of any of the requirements of Md. Code Ann., State
Finance and Procurement Article, Title 18,

Each Contractor/Subcontractor, subject to the Living Wage Law, shall postin &
prominent and easily accessible place at the work site(s) of covered employees a notice of
the Living Wage Rates, employee rights under the law, and the name, address, and
telephone number of the Commissioner.

The Commissioner shall adjust the wage rates by the annual average increase or decrease,
if any, in the Consumer Price Index for all urban consumers for the
Washington/Baltimore metropolitan area, or any successor index, for the previous
calendar year, not later than 90 days after the start of each fiscal year. The Commissioner
shall publish any adjustments to the wage rates on the Division of Labor and Industry’s
website. An employer subject to the Living Wage Law must comply with the rate
requirements during the initial term of the contract and all subsequent renewal periods,
including any increases in the wage rate, required by the Commissioner, automatically
upon the effective date of the revised wage rate,

A Contractor/Subcontractor who reduces the wages paid to an employee based on the
employer’s share of the health insurance premium, as provided in Md. Code Ann,, State
Finance and Procurement Article, §18-103(c), shall not lower an employee’s wage rate
below the minimum wage as set in Md. Code Ann., Labor and Employment Article, §3-
413. A Contractor/Subcontractor who reduces the wages paid to an employee based on
the employer’s share of health insurance premium shall comply with any record reporting
requirements established by the Commissioner.

A Contractor/Subcontractor may reduce the wage rates paid under Md. Code Ann., State
Finance and Procurement Article, §18-103(a), by no more than 50 cents of the hourly
cost of the employer’s contribution to an employee's deferred compensation plan. A
Contractor/Subcontractor who reduces the wages paid to an employee based on the
employer’s contribution to an employee’s deferred compensation plan shall not lower the
employee’s wage rate below the minimum wage as set in Md. Code Ann., Labor and
Employment Article, §3-413,

Under Md, Code Ann., State Finance and Procurement Article, Title 18, if the
Commissioner determines that the Contractor/Subcontractor violated a provision of this
title or regulations of the Commissioner, the Contractor/Subcontractor shall pay
restitution to each affected employee, and the State may assess liquidated damages of $20
per day for each employee paid less than the Living Wage.
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Information pertaining to reporting obligations may be found by going to the Division of

Labor and Industry website http://www.dllr.state.md.us/labor/ and clicking on Living
Wage for State Service Contracts.

32



EXHIBIT E-1

Maryland Living Wage Requirements Affidavit of Agreement

Contract No. DPSCS Q00160037
Name of Contractor Tecore, Inc. (also doing business as Tegore Networks)

Address 7030 Hi Tech Drive
City Hanover  State MD  ZipCode  21076-1008

If the Contract Is Exempt from the Living Wage Law
The Undersigned, being an authorized representative of the above named Contractor, hereby
affirms that the Contract is exempt from Maryland's Living Wage Law for the following reasons
(check all that apply):

(]  Bidder/Offeror is a nonprofit organization

[(]  Bidder/Offeror is a public service company

[]  Bidder/Offeror employs 10 or fewer employees and the proposed contract value is
less than $500,000

[0  Bidder/Offeror employs more than 10 employees and the proposed coniract value
is less than $100,000

" If the Contract Is a Living Wage Contract

A.  The Undersigned, being an authorized representative of the above-named Contractor,
hereby affirms its commitment to comply with Title 18, State Finance and Procurement
Article, Annotated Code of Maryland and, if required, to submit all payroll reports to the
Commissioner of Labor and Industry with regard to the above stated contract. The
Bidder/Offeror agrees to pay covered employees who are subject to living wage at least
the living wage rate in effect at the time service is provided for hours spent on State
contract activities, and to ensure that its Subcontractors who are not exempt also pay the
required living wage rate to their covered employees who are subject to the living wage
for hours spent on a State contract for services. The Contractor agrees to comply with,
and ensure its Subcontractors comply with, the rate requirements during the initial term
of the contract and all subsequent renewal periods, including any increases in the wage
rate established by the Commissioner of Labor and Industry, automatically upon the
effective date of the revised wage rate.
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B. N/A (initial here if applicable) The Bidder/Offeror affirms it has
no covered employees for the following reasons: (check all that apply):

(]  The employee(s) proposed to work on the contract will spend less than one-half of
the employee’s time during any work week on the contract

[0 The employee(s) proposed to work on the contract is 17 years of age or younger
during the duration of the contract; or

[[J]  The employee(s) proposed to work on the contract will work less than 13
consecutive weeks on the State contract,

The Commissioner of Labor and Industry reserves the right to request payroll records and other
data that the Commissioner deems sufficient to confirm these affirmations at any time.

Name of Authorized Representative: Deniz H. Hardy
:m_g,_‘_,ﬂ)_( ).(J ~ Pebruary 17,2016
Signattire of A@orizcd chrcsc@ativc Date

General Counsel
Title

arsham, Vice President a hief Technolo

Wltness Name (Ty ?r Printed)
}Dj February 17, 2016

_/Kf:tm{fs Si éﬁature Date
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EXHIBIT F- MBE UTILIZATION AND FAIR SOL[CITATIQ NAFFIDAVIT

& MBE PARTICIPATION SCHEDULE

In connection with the Bid/Proposal submitted in response to Solicitation No. DPSCS
Q0016037 1 affirm the following:

1. MBE Participation (PLEASE CHECK ONLY ONE)

[] 1 acknowledge and intend to meet IN FULL both the overall certified Minority Business
Enterprise (MBE) participation goal of §% percent and all of the following subgoals:

percent for African American-owned MBE firms
percent for Hispanic American-owned MBE firms
percent for Asian American-owned MBE firms
percent for Women-owned MBE firms

Therefore, I am not seeking a waiver pursuant to COMAR 21.11.03.11. 1 acknowledge that by
checking the above box and agreeing to mect the stated goal and subgoal(s), if any, I must
complete the MBE Participation Schedule (Item 4 below) in order to be considered for award,

OR

B4 1 conclude that I am unable to achieve the MBE participation goal and/or subgoals. I hereby
request a waiver, in whole or in part, of the overall goal and/or subgoals. I acknowledge that by
checking this box and requesting a partial waiver of the stated goal and/or one or more of the
stated subgoal(s) if any, I must complete the MBE Participation Schedule (Item 4 below) for the
portion of the goal and/or subgoal(s) if any, for which I am not seeking a waiver, in order to be
considered for award.

2. Addltional MBE Documentation

I understand that I must submit the following documentation within 10 Business Days of
receiving notice of the potential award or from the date of conditional award (per COMAR
21.11.03,10), whichever is earlier:

(a) Good Faith Efforts Documentation to Support Waiver Request (Attachment D-1C)
(b) Outreach Efforts Compliance Statement (Attachment D-2);
(c) MBE Subcontractor/MBE Prime Project Participation Statement (Attachments D-3A/B);

(d) Any other documentation, including additional waiver documentation if applicable,
required by the Procurement Officer to ascertain Bidder or Offeror responasibility in
connection with the certified MBE participation goal and subgoals, if any.
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I understand that if I fail to return each completed document within the required time, the
Procurement Officer may determine that I am not responsible and therefore not eligible for
contract award. If the Contract has already been awarded, the award is voidable.

3 Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the
same information and amount of time to respond as were non-MBE firms.

4, MBE Participation Schedule

Set forth below are the (i) certified MBEs I intend to use, (ii) the percentage of the total Contract
amount allocated to each MBE for this project and, (iii) the items of work each MBE will
provide under the Contract, 1 have confirmed with the MDOT database that the MBE firms
identified below (including any self-performing MBE prime firms) are performing work
activities for which they are MDOT certified.

PROJECT/CONTRACT
NUMBER

Prime Contractor Project Description

LIST INFORMATION FOR EACH CERTIFIED MBE FIRM YOU AGREE TO USE TO ACHIEVE THE MBE PARTICIPATION
GOAL AND BUBGOALS, IF ANY. MBE PRIMES: PLEASE COMPLETE BOTH SECTIONS A AND B BELOW.

SECTION A: For MBE Prime Contractors ONLY (including MBE Primes in a Joiat Venture)

MBE Prime Finn Name:

MBE Centification Number;

(If dually certified, check only onc box.)

O African American-Owned
C Hispanic American- Owned
Aslan American-Owned

Women-Owned
[ Other MBE Classification

Percentage of total Contract Value 1o be perfarmed with own
forces and counted towards tho MBE overall participation goal {uf
to 50% of the overall goal): %

Peroentage of total Contract Value to be performed with own
forces and counted towards the subgoal, If any, for my MBE
classlfication (up to 100% of not more than one subgoal):

%

Description of the Work to be performed with MBE prime’s own
workforce:

SECTION B: For all Contractors (including MBE Primes and MBE Primes in a Joint Venture)

MBE Firtm Name:

MBE Certification Number: o

(If dually certified, check only one box.)

[ African American-Owned E Hispanic American- Owned
[ Aslan Amerlcan-Owned  [] Women-Owned

[0 Other MBE Classification
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Percentage of Total Contract (o be provided by |
this MBE: __ %

Description of the Work to be Performed:




MBE Firm Name:
MBE Certification Numbaer;

gdually certified, check only one box.)

African American-Owned [J Hispanic American- Owned
Asisn American-Owned [] Women-Owned
Other MBE Ciassiflcation

Percentage of Total Contract to be provided by
thisMBE: %

Description of the Work to be Performed:

MBE Firm Name:

MBE Certification Number:

f dually certificd, check only one box.)
African American-Owned [J] Hispanic American- Owned
L] Aslan American-Owned [] Women-Owned

Percentage of Total Contract to be provided by
this MBE; %

Description of the Work to be Performed:

[ Other MBE Ciassification

Percentege of Total Contract to be provided by
MBE Firm Name: this MBE: %
MBE Certification Number: Description of the Work to be Performed:

If dually certified, check only one box.)
African American-Owned [] Hispanic American- Owned
Asian American-Owned  [] Women-Owned

[ Other MBE Clsssification e

Perconiage of Total Contract to be provided by
MBE Firm Name: this MBE: %
MBE Certification Number: Description of the Work to be Performed:

g‘dmtly certified, check only one box.)

African American-Owned [ Hispanic American- Owned
L] Asian American-Owned ] Women-Owned

[ other MBE Classification

(Continue on separate page if needed)
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1 solemnly affirm under the penalties of perjury that: (i) I have reviewed the instructions
for the MBE Utilization & Fair Solicitation Affidavit and MBE Schedule, and (jii) the
information contained in the MBE Utilization & Falr Solicitation Affidavit and MBE
Schedule is true to the best of my knowledge, information and belief.

o d/b/a Tecore Ne @M)»( )\(aiv..

Bidder/Offeror Name ighature off Authorized Rep%cmalivc
(PLEASE PRINT OR TYPE)

7030 Hi Tech Drive i H G e
Address Printed Name and Title

Hanover, M 6-100 e 7.2016

City, State and Zip Code Date
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STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
CONTRACTUAL AGREEMENT
DPSC8Q0017068 ~CELL PHONE MANAGED ACCESS AT

METROPOLITAN TRANSITION CENTER (MTC) AND BALTIMORE CITY DETENTTION

CENTER (BCDC)
WITH
TECORE NETWORKS

THIS CONTRACT (the “Contract”) is made this 1*dayof March, 2017 by and between Tecore

Networks and the STATE OF MARYLAND, acting through the Department of Public Safety and
Correctional Services.

In consideration of the promises and the covenants herein contained, the partics agree as follows:

ll

Definitions

In this Contract, the following words have the meanings indicated:

l.l
12
13

1.4
1.5

1.6

“COMAR” means Code of Maryland Regulations.
“Contract Monitor” means the Department employee identified in Section 34 of the Contract,

“Contractor” means Tecore Networkswhose principal business address is 7030 Hi Tech Drive,
Hanover, MD 21076.

“Department™ means the Department of Public Safety and Correctional Services.

“Procurement Officer” means the Department employee identified in Section 35 of the Conract.
“State” means the State of Maryland.

Scope of Contract

The Contractor shall provide cell phone managed access support and maintenance services at the
Metropolitan Transition Center (MTC) and Baltimore City Detention Center (BCDC) in
accordance with the Contract and the incorporated Exhibits A-F listed in this section. If therc is
any conflict between this Contract and the Exhibits, the terms of the Contract shall govern, If
thore is any conflict among the Exhibits, the following order of precedence shall determine the

prevailing provision:

Exhibit A — Contractor’s Scope of Wark for Maintenance and Services
Exhibit B ~ Contractor’s Price Proposal Dated February 8, 2017
Exhibit C — State Contract Affidavit

Exhibit D - Bid/ Proposal Affidavit

Exhibit E —Living Wage Affidavit



2.4

3.
3"

4.
4.1

The Procurement Officer may. at any time, by written order, make changes in the work within the
general scope of the Contract. No other order, statement, or conduct of the Procurement Officer
or any other person shall be treated as a change or entitle the Contractor to an cquitable
adjustment under this section. Except as otherwise provided in this Contract, if any change under
this section causes an increase or decrease in the Contractor’s cost of, or the time required for, the
performance of any part of the work, whether or not changed by the order, an equitsble
adjustment in the Contract price shell be made and the Contract modified in writing accordingly.
The Contractor must assert in writing its right to an adjustment under this section within thirty
(30) days of receipt of written change order and shall include a written statement setting forth the
nature and cost of such claim. No claim by the Contractor shall be allowed if asserted after final
payment under this Contract. Failure to agree to an adjustment under this section shail be &
dispute under the Disputes clause. Nothing in this section shall excuse the Contractor from
proceeding with the Contract as changed.

While the Procurement Officer may. st any time, by writton change order, make unilateral
changes in the work within the general scope of the Contract as provided in Section 2.2 above,
the Conunct may be modificd by mutual agreement of the parties, provided: (a) the modification
is made in writing: (b) all parties sign the modification; and (c) all approvals by the required
ngencies as described in COMAR Title 21, are obtained.

If any term contained in this contract is held or finally determined to be invalid, illegal or
unenforceable in any respect, in whole or in part, such term shall be severed from this contract
and the remaining terms contained herein shall continue in full force and effect, and shall in no
way be affected, prejudiced or disturbed nearby.

Period of Performance.

The Contract resultingshall be for a period of approximately two (2) years beginning on or about
Mayl, 2017 and ending on April 30, 2019. The term of this Contract begins on the date the

Contract is signed by the Department following approval of the Board of Public Works, if such
approval is required, The Contractor shall provide services under this Contract upon receipt of
official notification of award and a written Notice to Proceed issued by the Procurement Officer.

Audit, confidentiality, document rotention, indemnification obligations and any other provision of
this Contract which contemplates performanco or observance subsequent to any termination or
expiration of this Contract shall survive expiration or termination of the Contract and continue in
full force and cffect.

Considerntion and Payment

In consideration of the satisfactory performance of the work set forth im this Contract, the
Department shall pay the Contractor in accordance with the terms of this Contract and at the
prices quoted on the Contractor’s Price Proposal(Exhibit B).

Unless properly modified (see above Section 2.3), payment to the Contractor pursuant to this
Contract shall not exceed $972,400.00. The first annual maintenance fee will be paid on May 1,
2017. The second annusl fee will be paid May 1, 2018,

BCDC Monthly Service Fee: $4,350.00 x 12 months $52,200.00
BCDC Annual Maintepance Fee: $174.000.00
Total $226,200.00
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4.5

MTC Monthiy Service Fee: $5,000.00 x 12 months $60,000.00

MTC Annual Maintenance Fee: $200.000.00
Total $260,000.00

Yearly Total for both Facllities: = $486,200.00
Contractual Total (two years): = $972,400.00

Contractor shall notify the Contract Monitor, in writing, at least sixty (60) days before payments
reach the above specified amount. After notification by the Contractor, if the State fails to
increase the Contract amount, the Contractor shafl have no obligation to perform under this
Contract after payments reach the stated amount; provided, however, that, prior to the stated
amount being reached, the Contractor shall: (a) promptly consult with the State and work in good
faith to establish a plan of action to assure that every reasonable effort has been undertaken by the
Contractor to complete State-defined critical work in progress prior to the date the stated amount
will be rcached: and (b) when applicable secure databascs, systems, platforms, and/or
applicstions on which the Contractor is working so that no damage or vulnerabilities to any of the
same will exist due to the existence of any such unfinished work.

Payments to the Contractor shall be made no later than thirty (30) days efter the Dopartment's
receipt of a proper invoice for services provided by the Contractor, acceptance by the Department
of services provided by the Contractor, and pursuant to the conditions outlined in Scction 4 of this
Contract. Fach invoice for services rendercd must include the Contractor’s Federal Tax
Identification vr Social Security Number for a Contractor who is an individual which is 75-
2424245. Charges for Iste payment of invoices other thun as prescribad at Md. Code Ann., State
Finance and Procurement Article, §15-104 as from time-to-time amended, are prohibited.
Invoices shall be submitted to the Contract Monitor, Electronic fund» transfer shall be used by
the State {0 pay Contractor pursuant to this Contract and any other State payments due Contractor
unless the State Comptroller’s Office grants Contractor an exemption.

In addition to any other available remedies, if. in the vpinion of the Procurement Officer, the
Contractor fails to perform in a satisfhctory and timely manner. the Procurement Officer may
refuse or limit approval of any invoice for payment, and may cause payments to the Contractor to
be reduced or withheld until such time as the Contractor meets performance standards as
established by the Procurement Officer.

Payment of an invoice by the Department is not evidence that services were rendered as required
under this Contract,

Contractor’s eMarylandMarketplace vendor ID number is 268905,
Each invoice must contain the following information:

* Contractor name:
e Remittance address;

Federal taxpayer identification number (or if sole proprietorship. the individual’s sociel
security number);

Invoice period;

Invoice date;

invoice number

State assigned Contract number;
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State assigned (Blanket) Purchase Order number(s);
Goods or services provided; and

Amount due.

Any other documentation requested by the Department

and must be submitted to:

Accounts Payable

Maeryland Department of Public Safety and Correctional Services
300 E. Joppa Roud, Suite 1000

Towson, MD 21286

Invoices submitted without the required information cannot be processed for payment until
the Contractor provides the required information.

Invoicing Schedule:
Invoices shall be submitted by the 15® of the month for services rendered for the prior month.

Rights to Records

The Contractor agrecs that all documents and materials including, but not limited to, software,
reports, drawings, studies, specifications. estimates, tests, maps, photographs, designs. graphics.
mechanical. artwork, computations. and data propared by the Contractor for purposos of this
Contract shall be the sole property of the State and shali be available to the State at amy time. The
State shall have the right to use the same without restriction and without compensation to the
Contractor other than that specifically provided by this Contract.

The Contractor agrees that at all times during the term of this Contract and thereafter, works
created as a deliverable under this Contract. and services performed under this Contruct shall be
“works made for hire” as that term is interpreted under U.S, copyright law. To the extent that any
products created as a deliverable under this Contract are not works made for hire for the State, the
Confractor hereby relinquishes, transfers, and assigns to the State all of its rights, title, and
interest (including all intellectual property rights) to all such products created under this Contract,
and will cooperate rcasonably with the State in effectusting and registering any necessary
assignments.

The Contractor shall report to the Contract Monitor, promptly and in written detail, each notice or
claim of copyright infringement received by the Contractor with respect to all data delivered
under this Contract,

The Contractor shall not affix any restrictive markings upon any data, docurnentation, or other
materials provided to the State hereunder and if such markings are affixed, the State shall have
the right at any time to modify, remove. obliterate, or ignore such warnings,

This Section 5 shall survive expiration of the Contract.



6.

Exclusive Use

The State shall have the exclusive right to use, duplicate, and disclose any data, information, documents.
records, or results. in whole or in part, in any manner for any purpose whatsoever. that may be created or
generated by the Contractor in connection with this Contract. If any material, including software, is
capable of being copyrighted. the State shall be the copyright owner and Contractor may copyright
material connected with this project only with the express written approval of the State.

7'
7.1

7.2

73

8.1

Patents, Copyrights, and Intellectus! Property

If the Contractor furnishes any design, device, material. process, or othor iter, which is covered
by a patent. trademark or service mark, or copyright or which is proprietary 1o, or a trade secret
of, another, the Contractor shall obtain the necessary permission or license to permit the State to
use guch item or items.

The Contractor will defend or settle, at its own expense, any claim or suit against the State
alleging that any such item furnished by the Contractor infringes emy patent. trademark, service
mark, copyright, or trade secret, [fa third party ¢laims that a product infringes that party’s patent,
trademark. service mark. trade secret. or copyright. the Contractor will defend the State aginst
that claim at Contractor’s expense and will pay all damages, costs, and attorneys® fees that a court
finally awards, provided the State: (a) promptly notifies the Contractor in writing of the claim;
and (b) allows Contractor to control and cooperates with Contractor in. the defense and any
related settlement negotiations. The obiigntions of this paragreph are in addition to those stated in
Section 7.3 below.

If any products fumnished by the Contractor become, or in the Contractor’s opinion arc likely to
become. the subject of a claim of infringement, the Contractor will. at its option and expense: (a)
procure for the State the right to continue using the applicable item; (b) replace the product with a
non-infringing product substantially complying with the item’s specifications; or (¢) modify the
item so that it becomes non-infringing and performs in a substantially similar manner to the
original item.

Confldentiality

Subject to the Maryland Public Information Act and any other applicable laws, including without
limitation, HIPAA, the HI-TECH ACT, and the Maryland Medical Records Act. all confidential
or proprietary information and documentstion relating to either party (including without
limitation, any information or data stored within the Contractor’s computer systems) shall be held
in absolute confidence by the other party. Each party shall, however, be permitted to disclose
relevant confidential information to its officers, agents, and employees to the extent that such
disclosure is nccessary for the performance of their dutics under this Contract, provided that the
data may be collected. used, disclosed, stored, and disseminated only as provided by and
consistent with the law. The provisions of this section shall not apply to information that: (a) is
Jlawfully in the public domain: (b) has been independently developed by the other party without
violation of this Contract; (¢) was already in the possession of such party; (d) was supplied to
such party by a third party lawfully in possession thereof and legally permitted to further disclose
the information; or (¢) which such party is required to disclose by law.

This Section 8 shall survive expiration or termination of this Contract.



9, Loss of Data

In the event of loss of any State data or records where such loss is due to the intentional act or omission or
negligence of the Contractor or any of its subcontractors or agents, the Contractor shall be responsible for
recreating such lost data in the manner and on the schedule set by the Contract Monitor. The Contractor
shall ensure that all data is backed up and recoverable by the Contractor. Contractor shall use its best
cfforts to assure that at no time shall any actions undertaken by the Contractor under this Contract (or any
failures to act when Contractor has a duty to act) damage or create eny vulnerabilities in data bases,
systems, platforms. end/or applications with which the Contractor is working hereunder,

10. Indempification

10.1  The Contractor shall hold harmless and indenmify the State from and against any and all losses,
damages. claims, suits, sctions, liabilities, and/or expenses, including, without limitation,
attorneys' fees and disbursements of any character that arise from, ure in connection with or are
attributable to the performance or nonperformance of the Contractor or its subcontractors under

this Contract.

102  This indemnification clause shall not be construed to mean that the Contractor shall indemmnify the
State agninst liability for any losses, damages, claims, suits, actions, lisbilities, and/or expenscs
that are atiributable to the sole negligence of the State or the State’s employees.

103 The State has no obligation to provide legal counsel or defensc to the Contractor or its
subcontractors in the event that a suit. claim. or action of any character is brought by any person
not party to this Contract against the Contractor or its subcontractors as a result of or relating to
the Contractor’s performance under this Contract.

10.4  The State has no obligation for the payment of any judgments or the settlement of any claims
against the Contractor or its subcontractors as a result of or relating to the Contractor's

performance under this Contract.

10.5 The Contractor shall immediately notify the Procurement Officer of any claim or suit made or
filed against the Contractor or its subcontractors regarding any matter resulting from, or relating
to, the Contractor’s obligations under the Contract. and will cooperate, assist, and consult with the
State in the defense or investigation of any claim, suit. or action made or filed against the State as
a result of, or relating to, the Contractor’s performance under this Contract,

10.6  This Section 10 shall survive termination of this Contract.

11.  Non-Hiring of Employees

No official or employee of the State, as defined under Md. Code Ann,, General Provisions Article, § 5-
101, whose duties as such official or employee include matters relating to or affecting the subject matter
of this Contract, shall, during the pendency and term of this Contract and while serving as an official or
employee of the State, become or be an employee of the Contractor or any entity that is a subcontractor
on this Contract.



12. Disputes

This Contract shall be subject to the provisions of Md. Code Ann., Statc Finance and Procurement
Article, Title |5, Subtitle 2, and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution
of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance
with the Procurement Officer's decision. Unless a lesser period is provided by applicable statute,
regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement
Officer within thirty (30) days after the basis for the claim is known or should have been known,
whichever is earlier, The Contractor must submit to the Procurement Officer its written claim containing
the information specified in COMAR 21.10.04.02.

13, Maryland Law

13.1  This Contract shall be construed. interpreted, and enforced according to the laws of the State of
Maryland.

i32 The Md. Code Ann, Commercial Law Article. Title 22, Maryland Uniform Computer
Information Transactions Act, does not apply to this Contract or to any purchase order or Notice
to Proceed issued under this Contract.

13.3  Any and all refercnees to the Maryland Code, Annotated contained in this Contract shall be
consirued to refer to such Code sections as are from time to time amended.

14.  Nondiscrimination in Employment

The Contractor agrees: (4) mnot to discriminate in any manner against an cmployee or applicant for
employment because of race, color. religion. creed, age, sex, marital status, national origin, ancestry,
sexual oriemation. gender identity. genetic information. or disability of a qualified individual with a
disability; (b) to include a provision similar to that contained in subsection (a), above, in any underlying
subcontract except a subcontract for standard commercial supplies or raw materials: and (¢) to post and to
cause subcontractors to post in conspicuous places available to employees and applicauts for employment,
notices setting forth the substanoe of this clausc.

18,  Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other
entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling
agency working for the business, to solicit or secure the Contract, and that the business has not paid or
agreed to pay any person, partnership, corporation, or other entity. other than a bona fide employee, bona
fide agent, bona fide salesperson. or commercial sclling agency, any fee or any other considerstion
contingent on the making of this Contract.

16.  Nou-availability of Funding

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for
continued performance for any fiscal period of this Contract succeeding the first fiscal period, this
Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not
appropriated or otherwise made available; provided, however, that this will not affect either the State’s
rights or the Contractor’s rights under any termination clause in this Contract. The effect of termination
of the Contract hereunder will be to discharge both the Contractor and the State from future performance
of the Contract, but not from their rights and obligations existing at the time of termination. The
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Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not
amortized in the price of the Contract. The State shall notify the Contractor as soon as it has knowledge
that funds may not be available for the continuation of this Contract for each succeeding fiscal period
beyond the first.

17. Termination for Cause

If the Contractor fails to fulfill its obligations under this Contract properly and on time, or otherwise
violates any provision of the Contract, the State may terminate the Contract by written notice to the
Contractor. The notice shall specify the acts or omissions relied upon as cause for termination. All
finished or unfinished work provided by the Contractor shall, at the State’s option, bocome the State’s
property. The State shall pay the Contractor fair and equitmble compensation for satisfactory performance
prior to receipt of notice of termination. less the amount of demages caused by the Contractor’s breach. If
the damages are more than the compensation payable to the Contractor, the Contractor will remain liable
after termination and the State can affirmatively collcct damages, Termination hereunder, including the
termination of the rights and obligations of the parties, shall be governed by the provisions of COMAR
21.07.01.11B.

18. Termination for Convenience

‘The performance of work under this Contract may be terminated by the State in accordance with this
clause in whole. or from time to time in part, whenever the State shall determine that such termination is
in the best interest of the State. The State will pay all reasonable costs associated with this Contract that
the Contractor has incurred up to the date of termination, and all reasonable costs associated with
termination of the Contract; provided. however. the Contractor shail not be reimbursed for any
anticipatory profits that have not been eamed up to the date of termination. Termination hereunder,
including the determination of the rights and obligations of the parties. shall be governed by the
provisions of COMAR 21.07.01,12A(2).

19. Delays and Extensions of Time

The Contractor agrees 1o prosecute the work continuously and diligently and no charges or ¢laims for
damages shall be made by it for any delays, intcrruptions, interferonces, or hindrances from any cause
whatsoever during the progress of any portion of the work specified in this Contract.

Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond
the control and without the fault or negligence of the Contractor, including but not restricted to, acts of
God. acts of the public enemy, acts of the State in either its sovereign or contractual capacity, acts of
another Contractor in the performance of a contract with the State, fires, floods, epidemics. quarantine
restrictions. strikes, freight embargoes, or delays of subcontractors or suppliers arising from unforeseeable
causes beyond the control and without the fault or negligence of either the Contractor or the
subcontractors or suppliers.

20,  Suspensiom of Work

The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of
its performance for such period of time as the Procurement Officer may determine to be appropriate for
the convenience of the State,

21.  Pre-Existing Regulations



In accordance with the provisions of Md. Code Ann., State Finance and Procurement Article. § 11-206,
the regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR 21) in effect on the
date of execution of this Contract are applicable to this Contract,

22. Financial Disclosure

The Contractor shall comply with the provisions of Md. Code Ann., State Finance and Procurement
Article, § 13-221, which requires that every person that enters into contracts, leases, or other agreements
with the State or its agencies during a calendar year under which the business iz to receive in the
aggregate, $100,000 or more. shall within thirty (30) days of the time when the aggregate value of these
contracts, leases or other agreements reaches $100,000, file with the Sccrctary of the State certain
specified information to include disclosure of beneficial ownership of the business.

23, Political Contribution Disclosure

The Contractor shall comply with Md. Code Ann., Election Law Article, Title 14, which requires that
every person that enters into a contract for a procurcment with the State, 8 county. or a municipal
corponation, or other political subdivision of the State, during a calendar year in which the person receives
a contract with a governmental entity in the amount of $200,000 or more, shall, file with the State Board
of Elections  statements disclosing: (a) any contributions made during the reporting period to a
candidate for elective office in any primary or gencral clection; and (b) the name of each candidate to
whom one or more contributions in & cumulative amount of $500 or more were made during the reporting
period. The statement shall be filed with the State Board of Elections: (&) before an exccution of a
contract by the State, a covnty. municipality municipal incorporation, or other politica! subdivision of the
State. and shall cover the 24 months prior to when a contract was awarded: and (b) if the contribution is
made after the exccution of a contract, then twice a year, throughout the contract tenn, on: (i) February §.
to cover the six (6) manth period ending January 31; and (ii) August 5, to cover the six (6) month period
ending July3]. Additional information is available on the State Board of Elections website:
http://www.elections.state.md.us/cempaign_finance/index.html,

24, Documents Retention and Inspection Clause

The Contractor and subcontractors shall retain and maintain all records and documents relating to this
contract for a periad of five (5) years after final payment by the State hereunder or any applicable statute
of limitations, whichever is Jonger. and shall make them available for inspection and audit by authorized
representatives of the State, including the Procurement Officer or designee, at all reasonable times. All
records related in any way to the Contract are to be retained for the entire time provided under this
section. This Section 24 shall survive expiration or termination of the Contract.

25, Compliance with Laws

The Contractor hereby represents and warrants that:

25.1 It is qualified to do business in the State and that it will take such action as, from time to time
hereafter, may be necessary to remain so qualified;

25.2 It is not in arrears with respect to the payment of any monies due and owing the State, or any
department or unit thereof, including but not limited to the payment of taxes and employee benefits,
and that it shall not become 50 in arrears during the term of this Contract;



25.3 It shall comply with ail federal, State and iocal laws, regulations, and ordinances applicable to its
activities and obligations under this Contract; and

254 1t shall obtain. at its expense, all licenses, permits, insurance, and governmental approvals, if any.
necessary to the performance of its obligations under this Contract.

36, Cost and Price Certification

By submitting cost or price information, the Contractor certifies to the best of its knowledge that the
information submitted is accurate, complete, and current as of the date of its Bid/Proposal.

The price under this Contract and any change order or modification hereunder. including profit or fee,
shall be adjusted to exclude any significant price increases ocourring because the Contractor furnished
cost or price information which, as of the date of its Bid/Proposal, was inaccurate, incomplete. or not
current,

27.  Subcontracting; Assignment

The Contractor may not subcontract any portion of the services provided under this Contract without
obtaining the prior written approval of the Procurement Officer. nor may the Contractor assign this
Contract or any of its rights or obligations hereunder, without the prior written approval of the
Procurement Officer, provided, however. that a contractor may assign monies receivable under a contract
after due notice to the State. Any subcontracts shall include such language as may be required in various
clauses contained within this Contract, exhibits, and attachments. The Contract shall not be assigned until
all approvals, documents, and affidavits are completed and properly registered. The State shall not be
responsible for fulfiliment of the Contractor’s obligations to its subcontractors.

28.  Linbility

28.1  For breach of this Contract, negligence. misreprescntation. or any other contract or tort claim.
Contractor shall be liable as follows:

a.  For infringement of patents, copyrights, trademarks, service marks, and/or trade secrets, as
provided in Section 7 of this Contract;

b. Without limitation for dameges for bodily injury (including death) and damage to real
property and tangible persona) property; and

¢.  Forall other claims, damages, losses, costs, expenses, suits, or actions in any way related to
this Contract, regardless of the form. Contractor’s liability for third party claims arising
under Section 10 of this Contract shall be unlimited if the State is not immune from liability
for claims arising under Section 10.

30. Commerclal Nondiscrimination

30.1 As a condition of entering into this Contract, Contractor represents and warrants that it will
comply with the State’s Commercial Nondiscrimination Policy, as described at Md. Code Ann.,
State Finance and Procurement Article, Title 19. As part of such compliance, Contractor may not
discriminate on the basis of race, color. reiigion, ancestry or national origin, sex, age, marital
status, sexual orientation, gender identity, or on the basis of disability or other unlawful forms of
discrimination in the solicitation, selection, hiring, or commerclal treatment of subcontractors,
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vendors, suppliers. or commercial customers, nor shall Contractor retaliate against any person for
reporting instances of such discrimination. Contractor shall provide equal opportunity for
subcontractors. vendors, and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that this clause does not prohibit or limit
lawful efforts to remedy the effects of marketplace discrimination that have occurred or are
occurring in the marketplace, Contractor understands that e material violation of this clause shall
be considered a material breach of this Contract and may result in termination of this Contract,
disqualification of Contractor from participating in State contracts, or other sanctions. This
clause is not enforccable by or for the benefit of, and creates no obligation to, any third party.

The Contractor shall include the above Commercial Nondiserimination clause, or similar clause
approved by the Department. in all subcontracts.

As a condition of entering into this Contract, upon the request of the Commission on Civil
Rights, and only after the filing of a complaint against Contractor under Md. Code Ann., State
Finance and Procurement Article, Title 19, as amended from time to time, Contractor agrees to
provide within sixty (60) days after the request a complete list of the names of all subcontractors,
vendors, and suppliers that Contractor has used in the past four (4) years on any of its contracts
that were undertaken within the State of Maryland, including the total dollar amount paid by
Contractor on each subcontract or supply contract. Contractor further agrees to cooperate in eny
investigation conducted by the State pursuant to the State’s Commercial Nondiscrimination
Policy as set forth at Md. Code Ann., State Finance and Procurement Article, Title 19. and to
provide any documents relevant to any investigation that are requested by the State. Contractor
understands that violation of this clause is a material breach of this Contract and may result in
contract termination, disqualification by the State from participating in State contracts, and other
sanctions.

Prompt Pay Requirements

If the Contractor withholds payment of an undisputed amount to its subcontractor, the
Department, at its option and in its sole discretion, may take one or more of the following actions:

a. Not process further payments to the contractor until payment to the subcontractor is
verified:

b.  Suspend all or some of the contract work without affecting the completion date(s) for the
contract work;

¢. Pay or cause payment of the undisputed amount to the subcontractor from monics
otherwise due or that may become due;

d.  Place a payment for an undisputed amount in an interest-bearing escrow account; or

e.  Take other or further actions as appropriate to resolve the withheld payment.

An “undisputed amount™ means an amount owed by the Contractor to a subcontractor for which
there is no good faith dispute. Such “undisputed amounts” include, without limitation:

a.  Retainage which had been withheld and is, by the terms of the agreement between the
Contractor and subcontractor, due to be distributed to the subcontractor; and

b.  An amount withheld becsuse of issues arising out of an agreement or occurrence unrelated
to the agreement under which the amount is withheld.
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An act, fuilure to act, or decision of a Procurement Officer or a representative of the Depmmcnt,
~concerning a withheld payment between the Contmctor and a subconfractor under this provision,

may not:

a.  Affect the rights of the contracting parties under any other provision of law;

b.  Be used as evidence on the merits of a dispute between the Department and the contractor
in any other proceeding; or

¢.  Result in liability agninst or prejudice the rights of the Department.

The remedies enumerated above are in addition to those provided under COMAR 21.11.03.13
with respect to subcontractors that have contracted pursuant to the Minority Business Enterprise
(MBE) program.

Insurance Requirements

The Contractor shall maintain Commercial General Liability Insurance with limits sufficient to
cover losses regulting from, or arising out of, Contractor action or inaction in the performance of
the Contract by the Contractor, its agents, servants, employees, or subcontractors, but no less than
a Combined Single Limit for Bodily Injury, Property Damage, and Personal and Advertising
Injury Liability of § 1,000, 000 per ocourrence and § 3,000.000 aggregate.

The State of Maryland shall be named as an additional named insured on all liability policies
(Worker's Compensation and Professional Liability excepted) and certificates of insurance
evidencing this coverage shall be provided prior to commencement of the contract. All insurance
policies shall he endorsed to include a clause that requires that the insurance carrier provide the
Contract Monitor, by certified imail. not Jess than 45 days' advance notice of non-renewal, the
Contractor shalt provide the Contract Monftor with an insurance policy from another carrier at
least 30 days prior to the expiration of the insurance policy then in effect. All insurance policics
shall be with a company licensed by the State to do business and to provide such policies.

The Contractor shall require that any subcontractors providing services under this Contract obtain
and maintain similar levels of insurance and shall provide the Contract Monitor with the same
documentation as is required of the Contractor.

Security

Any person who is an employee or agent of the Contractor or subcontractor and who enters the
premises of a facility under the jurisdiction of the Department is subject to search of his or her
person and/or property, and in addition may be fingerprinted (for the purpose of a criminal history
background check), photographed and required to wear an identification card issued by the
Department. Further, the Contractor. its employees and agents and subconiractor’s employees and
agents shall not violate anry provisions of Title 9, Subtitle 4 of the Criminal Law Article of the
Annotated Code of Maryland and such other security regulations, directives and policies of the
Department about which they may be informed from time to timc. The failure of any of the
Contractor’s or subcontractor’s employees or agents to comply with any provision of this Section
33 of this contract is sufficient grounds for this Department fo immediately terminate this contract
for default,

The Contractor shall comply with the MD Information Technology Security Policy and Standards
available on line at: http://doit. maryland.gov/support/Pages/SecurityPolicies aspx
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34, Contract Monitor and Procurement Officer
The work to be accomplished under this Contract shall be performed under the direction of the Contract
Monitor. All matters relating to the interpretation of this Contract shall be referred to the Procurement

Officer for determination. The Contract Monitor identified for this contract is Jay Miller. The work to be
accomplished under this Contract shal] be performed under the direction of the Contract Monitor.

35.  Nofices

Al notices hereunder shall be in writing and either delivered personally or sent by certified or registered
mail, postage prepaid, as follows:

If to the State: James Dipino

Procurement Officer
300 East Joppa Road, Suite 1000
Towson, MD 21286
Phone: 410-339-5013
.dipino; .gov

If 1o the Contractor:  J. F. Gerrity
President and Chief Financial Officer
7030 Hi Tech Drive, Hanover, MD 21076

igerrity@

IN WITNESS THEREQF. the partics have executed this Contract as of the date hereinabove set
ﬁml

CONTRACTOR STATE OF MARYLAND

DEPARTMENT OF PUBLIC SAFETY

(%NJF CORRECTIONAL SERVICES
B)Sg/ . By: SECRBTARY, DPSCS
X GergratY |

?ﬁ% . é/ CFEO Or Designce:

m‘/'h%‘/fﬁ

Approved for form and legal sufficiency
this_{gf" dayof  Mared ,2017.

A Yt

Assistant Attorney General
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STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
CONTRACTUAL AGREEMENT
DPSCS Q00150018 -CELL PHONE MANAGED ACCESS AT BALTIMORE CITY
DETENTION CENTER (BCDC)
WITH
TECORE NETWORKS

THIS CONTRACT (the “Contract”) is made this 1™ day of December, 2014 by and between
Tecore Networks and the STATE OF MARYLAND, acting through the Department of Public Safety and
Correctional Services.

In consideration of the promises and the covenants herein contained, the parties agree as follows:
1. Definitions

In this Contract, the following words have the meanings indicated:

1.1 “COMAR” means Code of Maryland Regulations.
1.2 “Contract Monitors” means the Department employees identified in Section 34 of the Contract.

13 “Contractor” means Tecore Networks whose principal business address is 7030 Hi Tech Drive,
Hanover, MD 21076.

14 “Department” means the Department of Public Safety and Correctional Services.
1.5  “Procurement Officer” means the Department employee identified in Section 35 of the Contract,
1.6  “State” means the State of Maryland.

2. Scope of Contract

2.1 The Contractor shall provide cell phone managed access services at the Baltimore City Detention
Center (BCDC) specific to the Contract awarded in accordance with Exhibits A-G listed in this
section and incorporated as part of this Contract, If there is any conflict between this Contract
and the Exhibits, the terms of the Contract shall govern, If there is any conflict among the
Exhibits, the following order of precedence shall determine the prevailing provision:

Exhibit A — State Contract Affidavit

Exhibit B — Bid/ Proposal Affidavit

Exhibit C — Living Wage Affidavit

Exhibit D - Contractor’s Scope of Work for Maintenance and Services

Exhibit E — Q0012011 RFP dated September 27, 2011 and Addenda # 1-5

Exhibit F - Contractor’s Proposal dated May 31, 2013

Exhibit G — MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule
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4.1

The Procurement Officer may, at any time, by written order, make changes in the work within the
general scope of the Contract. No other order, statement, or conduct of the Procurement Officer
or any other person shall be treated as a change or entitle the Contractor to an equitable
adjustment under this section. Except as otherwise provided in this Contract, if any change under
this section causes an increase or decrease in the Contractor’s cost of, or the time required for, the
performance of any part of the work, whether or not changed by the order, an equitable
adjustment in the Contract price shall be made and the Contract modified in writing accordingly.
The Contractor must assert in writing its right to an adjustment under this section within thirty
(30) days of receipt of written change order and shall include a written statement setting forth the
nature and cost of such claim. No claim by the Contractor shall be allowed if asserted after final
payment under this Contract. Failure to agree to an adjustment under this section shall be a
dispute under the Disputes clause. Nothing in this section shall excuse the Contractor from
proceeding with the Contract as changed.

While the Procurement Officer may, at any time, by written change order, make unilateral
changes in the work within the general scope of the Contract as provided in Section 2.2 above,
the Contract may be modified by mutual agreement of the parties, provided: (a) the modification
is made in writing; (b) all parties sign the modification; and (c) all approvals by the required
agencies as described in COMAR Title 21, are obtained.

If any term contained in this contract is held or finally determined to be invalid, illegal or
unenforceable in any respect, in whole or in part, such term shall be severed from this contract
and the remaining terms contained herein shall continue in full force and effect, and shall in no
way be affected, prejudiced or disturbed nearby.

Period of Performance.

The Contract resulting shall be for a period of approximately two (2) years beginning on or about
December 1, 2014 and ending on November 30, 2016. The term of this Contract begins on the
date the Contract is signed by the Department following approval of the Board of Public Works,
if such approval is required. The Contractor shall provide services under this Contract upon
receipt of official notification of award and a written Notice to Proceed issued by the
Procurement Officer.

Audit, confidentiality, document retention, indemnification obligations and any other provision of
this Contract which contemplates performance or observance subsequent to any termination or
expiration of this Contract shall survive expiration or termination of the Contract and continue in
full force and effect.

Consideration and Payment
In consideration of the satisfactory performance of the work set forth in this Contract, the

Department shall pay the Contractor in accordance with the terms of this Contract and at the
prices quoted on the Contractor’s Proposal — Financial Proposal Form (Exhibit F),

Unless properly modified (see above Section 2.3), payment to the Contractor pursuant to this
Contract shall not exceed $ 520,000.00.
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4.5

Monthly Service Fee: $5,000.00 x 24 months $120,000.00
Annual Maintenance Fee: $200.000.00 x 2 years $400.000.00
Total $520,000.00

Contractor shall notify the Contract Monitor, in writing, at least sixty (60) days before payments
reach the above specified amount, After notification by the Contractor, if the State fails to
increase the Contract amount, the Contractor shall have no obligation to perform under this
Contract after payments reach the stated amount; provided, however, that, prior to the stated
amount being reached, the Contractor shall: (a) promptly consult with the State and work in good
faith to establish 2 plan of action to assure that every reasonable effort has been undertaken by the
Contractor to complete State-defined critical work in progress prior to the date the stated amount
will be reached; and (b) when applicable secure databases, systems, platforms, and/or
applications on which the Contractor is working so that no damage or vulnerabilities to any of the
same will exist due to the existence of any such unfinished work.

Payments to the Contractor shall be made no later than thirty (30) days after the Department’s
receipt of a proper invoice for services provided by the Contractor, acceptance by the Department
of services provided by the Contractor, and pursuant to the conditions outlined in Section 4 of this
Contract. Each invoice for services rendered must include the Contractor’s Federal Tax
Identification or Social Security Number for a Contractor who is an individual which is 75-
2424245. Charges for late payment of invoices other than as prescribed at Md. Code Ann., State
Finance and Procurement Article, §15-104 as from time-to-time amended, are prohibited,
Invoices shall be submitted to the Contract Monitor. Electronic funds transfer shall be used by
the State to pay Contractor pursuant to this Contract and any other State payments due Contractor
unless the State Comptroller’s Office grants Contractor an exemption,

In addition to any other available remedies, if, in the opinion of the Procurement Officer, the
Contractor fails to perform in a satisfactory and timely manner, the Procurement Officer may
refuse or limit approval of any invoice for payment, and may cause payments to the Contractor to
be reduced or withheld until such time as the Contractor meets performance standards as
established by the Procurement Officer.

Payment of an invoice by the Department is not evidence that services were rendered as required
under this Contract.

Confractor’s eMarylandMarketplace vendor ID number is 268905,
Each invoice must contain the following information:

1. Contract Number
2. Purchase Order Number

and must be submitted to;

Accounts Payable

Maryland Department of Public Safety and Correctional Services
300 E. Joppa Road, Suite 1000

Towson, MD 21286
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6.

Rights to Records

The Contractor agrees that all documents and materials including, but not limited to, software,
reports, drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics,
mechanical, artwork, computations, and data prepared by the Contractor for purposes of this
Contract shall be the sole property of the State and shall be available to the State at any time. The
State shall have the right to use the same without restriction and without compensation to the
Contractor other than that specificaily provided by this Contract.

The Contractor agrees that at all times during the term of this Contract and thereafter, works
created as a deliverable under this Contract, and services performed under this Contract shall be
“works made for hire” as that term is interpreted under U.S. copyright law. To the extent that any
products created as a deliverable under this Contract are not works made for hire for the State, the
Contractor hereby relinquishes, transfers, and assigns to the State all of its rights, title, and
interest (including all intellectual property rights) to all such products created under this Contract,
and will cooperate reasonably with the State in effectuating and registering any necessary
assignments,

The Contractor shall report to the Contract Monitor, promptly and in written detail, each notice or
claim of copyright infringement received by the Contractor with respect to all data delivered
under this Contract.

The Contractor shall not affix any restrictive markings upon any data, documentation, or other
materials provided to the State hereunder and if such markings are affixed, the State shall have
the right at any time to modify, remove, obliterate, or ignore such warnings.

This Section 5 shall survive expiration of the Contract.

Exclusive Use

The State shall have the exclusive right to use, duplicate, and disclose any data, information, documents,
records, or results, in whole or in part, in any manner for any purpose whatsoever, that may be created or
generated by the Contractor in connection with this Contract. If any material, including software, is
capable of being copyrighted, the State shall be the copyright owner and Contractor may copyright
material connected with this project only with the express written approval of the State.

7.

7.1

7.2

Patents, Copyrights, and Intellectual Property

If the Contractor furnishes any design, device, material, process, or other item, which is covered
by a patent, trademark or service mark, or copyright or which is proprietary to, or a trade secret
of, another, the Contractor shall obtain the necessary permission or license to permit the State to
use such item or items.

The Contractor will defend or settle, at its own expense, any claim or suit against the State
alleging that any such item furnished by the Contractor infringes any patent, trademark, service
mark, copyright, or trade secret, If a third party claims that a product infringes that party’s patent,
trademark, service mark, trade secret, or copyright, ithe Contractor will defend the State against
that claim at Contractor’s expense and will pay all damages, costs, and attorneys’ fees that a court
finally awards, provided the State: (a) promptly notifies the Contractor in writing of the claim;
and (b) allows Contractor to conirol and cooperates with Contractor in, the defense and any
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related settlement negotiations, The obligations of this paragraph are in addition to those stated in
Section 7.3 below.

If any products furnished by the Contractor become, or in the Contractor’s opinion are likely to
become, the subject of a claim of infringement, the Contractor will, at its option and expense: (a)
procure for the State the right to continue using the applicable item; (b) replace the product with a
non-infringing product substantially complying with the item’s specifications; or (c) modify the
item so that it becomes non-infringing and performs in a substantially similar manner to the
original item.

Confidentinlity

Subject to the Maryland Public Information Act and any other applicable laws, including without
limitation, HIPAA, the HI-TECH ACT, and the Maryland Medical Records Act, all confidential
or proprietary information and documentation relating to either party (including without
{imitation, any information or data stored within the Contractor’s computer systems) shall be held
in absolute confidence by the other party. Each party shall, however, be permitted to disclose
relevant confidential information to its officers, agents, and employees to the extent that such
disclosure is necessary for the performance of their duties under this Contract, provided that the
data may be collected, used, disclosed, stored, and disseminated only as provided by and
consistent with the law. The provisions of this section shall not apply to information that: (a) is
lawfully in the public domain; (b) has been independently developed by the other party without
violation of this Contract; (c) was already in the possession of such party; (d) was supplied to
such party by a third party lawfully in possession thereof and legally permitted to further disclose
the information; or (g) which such party is required to disclose by law.

This Section 8 shall survive expiration or termination of this Contract.

Loss of Data

In the event of loss of any State data or records where such loss 18 due to the intentional act or omission or
negligence of the Contractor or any of its subcontractors or agents, the Contractor shall be responsible for
recreating such lost data in the manner and on the schedule set by the Contract Monitor, The Contractor
shall ensure that all data is backed up and recoverable by the Contractor. Contractor shall use its best
efforts to assure that at no time shall any actions undertaken by the Contractor under this Contract (or any
failures to act when Contractor has a duty to act) damage or create any vulnerabilities in data bases,
systems, platforms, and/or applications with which the Contractor is working hereunder.

101

10.1

10.2

Imdemnification

The Contractor shall hold harmless and indemnify the State from and against any and all losses,
damages, claims, suits, actions, liabilities, and/or expenses, including, without limitation,
attorncys® fees and disbursements of any character that arise from, are in connection with or are
attributable to the performance or nonperformance of the Contractor or its subcontractors under
this Contract.

This indemnification clause shall not be construed to mean that the Contractor shall indemnify the
State against liability for any losses, damages, claims, suits, actions, liabilities, and/or expenses
that are attributable to the sole negligence of the State or the State’s employees.



10.3 The State has no obligation to provide legal counsel or defense to the Contractor or its
subcontractors in the event that a suit, claim, or action of any character is brought by any person
not party to this Contract against the Contractor or its subcontractors as a result of or relating to
the Contractor’s performance under this Contract.

10.4 The State has no obligation for the payment of any judgments or the settlement of any claims
against the Contractor or its subcontractors as a result of or relating to the Contractor’s
performance under this Contract.

10.5  The Contractor shall immediately notify the Procurement Officer ot any claim or suit made or
filed against the Contractor or its subcontractors regarding any matter resulting from, or relating
to, the Contractor’s obligations under the Contract, and will cooperate, assist, and consult with the
State in the defense or investigation of any claim, suit, or action made or filed against the State as
a result of, or relating to, the Contractor’s performance under this Contract.

10.6 This Section 10 shali survive termination of this Contract.
11. Non-Hiring of Employees

No official or employee of the State, as defined under Md. Code Ann., State Government Article, § 15-
102, whose duties as such official or employee include matters relating to or affecting the subject matter
of this Contract, shall, during the pendency and term of this Contract and while serving as an official or
employee of the State, become or be an employee of the Contractor or any entity that is a subcontractor
on this Contract.

12, Disputes

This Contract shall be subject to the provisions of Md. Code Ann., State Finance and Procurement
Article, Title 15, Subtitle 2, and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution
of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance
with the Procurement Officer’s decision. Unless a lesser period is provided by applicable statute,
regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement
Officer within thirty (30) days after the basis for the claim is known or should have been known,
whichever is earlier. The Contractor must submit to the Procurement Officer its written claim containing
the information specified in COMAR 21.10.04.02.

13, Maryland Law

13.1  This Contract shall be construed, interpreted, and enforced according to the laws of the State of
Maryland.

132 The Md. Code Ann., Commercial Law Article, Title 22, Maryland Uniform Computer
Information Transactions Act, does not apply to this Contract or to any purchase order or Notice
to Proceed issued under this Contract.

133 Any and all references to the Maryland Code, Annotated contained in this Contract shall be
construed to refer to such Code sections as are from time to time amended.



14, Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for
employment because of race, color, religion, creed, age, sex, marital status, national origin, ancestry,
sexual orientation, gender identity, genetic information, or disability of a qualified individual with a
disability; (b) to include a provision similar to that contained in subsection (a), above, in any underlying
subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post and to
cause subcontractors to post in conspicuous places available to employees and applicants for employment,
notices setting forth the substance of this clause.

15. Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other
entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling
agency working for the business, to solicit or secure the Contract, and that the business has not paid or
agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee, bona
fide agent, bona fide salesperson, or commercial selling agency, any fee or any other consideration
contingent on the making of this Contract.

16. Non-availability of Funding

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for
continued performance for any fiscal period of this Contract succeeding the first fiscal period, this
Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not
appropriated or otherwise made available; provided, however, that this will not affect either the State’s
rights or the Contractor’s rights uader any termination clause in this Contract. The effect of termination
of the Contract hereunder will be to discharge both the Contractor and the State from future performance
of the Contract, but not from their rights and obligations existing at the time of termination. The
Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not
amortized in the price of the Contract. The State shall notify the Contractor as soon as it has knowledge
that funds may not be available for the continuation of this Contract for each succeeding fiscal period
beyond the first.

17. Termination for Cause

If the Contractor fails to fulfill its obligations under this Contract properly and on time, or otherwise
violates any provision of the Contract, the State may terminate the Contract by written notice to the
Contractor. The notice shall specify the acts or omissions relied upon as cause for termination. All
finished or unfinished work provided by the Contractor shall, at the State’s option, become the State’s
property. The State shall pay the Contractor fair and equitable compensation for satisfactory performance
prior to receipt of notice of termination, less the amount of damages caused by the Contractor’s breach. If
the damages are more than the compensation payable to the Contractor, the Contractor will remain liable
after termination and the State can affirmatively collect damages. Termination hereunder, including the
termination of the rights and obligations of the parties, shall be governed by the provisions of COMAR
21.07.01.11B.

18. Termination for Convenience
The performance of work under this Contract may be terminated by the State in accordance with this

clause in whole, or from time to time in part, whenever the State shall determine that such termination is
in the best interest of the State. The State will pay all reasonable costs associated with this Contract that



the Contractor has incurred up to the date of fermination, and all reasonable costs associated with
termination of the Contract; provided, however, the Contractor shall not be reimbursed for any
anticipatory profits that have not been earned up to the date of termination. Termination hereunder,
including the determination of the rights and obligations of the parties, shall be governed by the
provisions of COMAR 21.07.01.12A(2).

19. Delays and Extensions of Time

The Confractor agrees to prosecute the work continuously and diligently and no charges or claims for
damages shall be made by it for any delays, interruptions, interferences, or hindrances from any cause
whatsoever during the progress of any portion of the work specified in this Contract.

Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond
the control and without the fault or negligence of the Contractor, including but not restricted to, acts of
God, acts of the public enemy, acts of the State in either its sovereign or contractual capacity, acts of
another Contractor in the performance of a contract with the State, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, or delays of subconiractors or suppliers arising from unforeseeable
causes beyond the control and without the fault or negligence of either the Contractor or the
subcontractors or suppliers.

20.  Suspension of Work

The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of
its performance for such period of time as the Procurement Officer may determine to be appropriate for
the convenience of the State.

21. Pre-Existing Regulations

In accordance with the provisions of Md. Code Ann., State Finance and Procurement Article, § 11-206,
the regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR 21) in effect on the
date of execution of this Contract are applicable to this Contract.

22, Financial Disclosure

The Contractor shall comply with the provisions of Md. Code Ann., State Finance and Procurement
Article, § 13-221, which requires that every person that enters into contracts, leases, or other agreements
with the State or its agencies during a calendar year under which the business is to receive in the
aggregate, $100,000 or more, shall within thirty (30) days of the time when the aggregate value of these
contracts, leases or other agreements reaches $100,000, file with the Secretary of the State certain
specified information to include disclosure of beneficial ownership of the business.

23. Political Contribution Disclosure

The Contractor shall comply with Md, Code Ann., Election Law Article, §§ 14-101 through 14-108,
which requires that every person that enters into contracts, leases, or other agreements with the State, a
county, or an incorporated municipality, or their agencies, during a calendar year in which the person
receives in the aggregate $100,000 or more, shall, file with the State Board of Elections a statement
disclosing contributions in excess of $500 made during the reporting period to a candidate for elective
office in any primary or general election. The statement shall be filed with the State Board of Elections:
(a) before a purchase or execution of a lease or contract by the State, a county, an incorporated
municipality, or their agencies, and shall cover the preceding two calendar years; and (b) if the



contribution is made after the execution of a lease or contract, then twice a year, throughout the contract
term, on: (i) February 5, to cover the six {6) month period ending January 31; and (ii) August 5, to cover
the six (6) month period ending July 31.

24, Documents Retention and Inspection Clause

The Contractor and subcontractors shall retain and maintain all records and documents relating to this
contract for a period of five (5) years after final payment by the State hereunder or any applicable statute
of limitations, whichever is longer, and shall make them available for inspection and audit by authorized
representatives of the State, including the Procurement Officer or designee, at all reasonable times. All
records related in any way to the Contract are to be retained for the entire time provided under this
section. This Section 24 shall survive expiration or termination of the Contract.

25, Compliance with Laws
The Contractor hereby represents and warrants that:

25.1 1t is qualified to do business in the State and that it will take such action as, from time to time
hereafter, may be necessary to remain so qualified;

252 1t is not in arrears with respect to the payment of any monies due and owing the State, or any
department or unit thereof, including but not limited to the payment of taxes and employee benefits,
and that it shall not become so in arrears during the term of this Contract;

25.3 It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its
activities and obligations under this Contract; and

25.4 It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any,
necessary to the performance of its obligations under this Contract.

26. Cost and Price Certification

By submitting cost or price information, the Contractor certities to the best of ils knowledge that the
information submiited is accurate, complete, and current as of the date of its Bid/Proposal.

The price under this Contract and any change order or modification hereunder, including profit or fee,
shall be adjusted to exclude any significant price increases occurring because the Contractor furnished
cost or price information which, as of the date of its Bid/Proposal, was inaccurate, incomplete, or not
current,

27, Subcontracting; Assignment

The Confractor may not subcontract any portion of the services provided under this Contract without
obtaining the prior written approval of the Procurement Officer, nor may the Contractor assign this
Contract or any of its rights or obligations hereunder, without the prior written approval of the
Procurement Officer, provided, however, that a contractor may assign monies receivable under a contract
after due notice to the State. Any subcontracts shall include such language as may be required in various
clauses contained within this Contract, exhibits, and attachments. The Contract shall not be assigned until
all approvals, documents, and affidavits are completed and properly registered. The State shall not be
responsible for fulfillment of the Contractor’s obligations to its subcontractors.
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Liability

For breach of this Contract, negligence, misrepresentation, or any other contract or tort claim,

Contractor shall be liable as follows: ’

a.  For infringement of patents, copyrights, trademarks, service marks, and/or trade secrets, as
provided in Section 7 of this Contract;

b.  Without limitation for damages for bodily injury (including death) and damage to real
property and tangible personal property; and

c. For all other claims, damages, losses, costs, expenses, suits, or actions in any way related to
this Contract, regardless of the form. Contractor’s liability for third party claims arising
under Section 10 of this Contract shall be unlimited if the State is not immune from liability
for claims arising under Section 10.

Commercial Nondiscrimination

As a condition of entering into this Contract, Contractor represents and warrants that it will
comply with the State’s Commercial Nondiscrimination Policy, as described at Md. Code Ann.,
State Finance and Procurement Article, Title 19. As part of such compliance, Contractor may not
discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexnal orientation, or on the basis of disability or other unlawful forms of discrimination in
the solicitation, selection, hiring, or commercial treatment of subcontractors, vendors, suppliers,
or commercial customers, nor shall Contractor retaliate against any person for reporting instances
of such discrimination. Contractor shall provide equal opportunity for subcontractors, vendors,
and suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that this clause does not prohibit or limit lawful efforts to remedy the
effects of marketplace discrimination that have occurred or are occurring in the marketplace.

Contractor understands that a material violation of this clause shall be considered a material
breach of this Contract and may result in termination of this Contract, disqualification of
Contractor from participating in State contracts, or other sanctions. This clause is not enforceable
by or for the benefit of, and creates no obligation to, any third party.

The Contractor shall include the above Commercial Nondiscrimination clause, or similar clause
approved by the Department, in all subcontracts.

As a condition of entering into this Contract, upon the request of the Commission on Civil
Rights, and only after the filing of a complaint against Contractor under Md. Code Ann., State
Finance and Procurement Article, Title 19, as amended from time to time, Contractor agrees to
provide within sixty (60) days afler the request a complete list of the names of all subcontractors,
vendors, and suppliers that Contractor has used in the past four (4) years on any of its contracts
that were undertaken within the State of Maryland, including the total dollar amount paid by
Contractor on each subcontract or supply contract. Contractor further agrees to cooperate in any
investigation conducted by the State pursuant to the State’s Commercial Nondiscrimination
Policy as set forth at Md. Code Ann., State Finance and Procurement Article, Title 19, and to
provide any documents relevant to any investigation that are requested by the State. Contractor
understands that violation of this clause is a material breach of this Contract and may result in
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contract termination, disqualification by the State from participating in State contracts, and other
sanctions.

Prompt Pay Requirements

If the Contractor withholds payment of an undisputed amount to its subcontractor, the
Department, at its option and in its sole discretion, may take one or more of the following actions:

a.
b.
c.

d.

.

Not process further payments to the contractor until payment to the subcontractor is
verified;

Suspend all or some of the contract work without affecting the completion date(s) for the
contract work;

Pay or cause payment of the undisputed amount to the subcontractor from monies
otherwise due or that may become due;

Place a payment for an undisputed amount in an interest-bearing escrow account; or

Take other or further actions as appropriate to resolve the withheld payment.

An “undisputed amount” means an amount owed by the Contractor to a subcontractor for which
there is no good faith dispute. Such “undisputed amounts” include, without limitation:

a.

b.

Retainage which had been withheld and is, by the terms of the agreement between the
Contractor and subcontractor, due to be distributed to the subcontractor; and

An amount withheld because of issues arising out of an agreement or occurrence unrelated
to the agreement under which the amount is withheld.

An act, failure to act, or decision of a Procurement Officer or a representative of the Department,
concerning a withheld payment between the Contractor and a subcontractor under this provision,

may not:
a,  Affect the rights of the confracting parties under any other provision of law;
b.  Be used as evidence on the merits of a dispute between the Department and the contractor

C.

in any other proceeding; or
Result in liability against or prejudice the rights of the Department.

The remedies enumerated above are in addition to those provided upnder COMAR 21.11.03.13
with respect to subcontractors that have contracted pursuant to the Minority Business Enterprise
(MBE) program.

To ensure compliance with certified MBE subcontract participation goals, the Department may,
consistent with COMAR 21.11.03.13, take the following measures:

a.

Verify that the certified MBEs listed in the MBE participation schedule actually are
performing work and receiving compensation as set forth in the MBE participation
schedule.
This verification may include, as appropriate:
i Inspecting any relevant records of the Contractor;
ii.  Inspecting the jobsite; and
ili. Interviewing subcontractors and workers.
iv.  Verification shall include a review of:
(a) The Contractor’s monthly report listing unpaid invoices over thirty (30) days
old from certified MBE subcontractors and the reason for nonpayment; and
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(b) The monthly report of each certified MBE subcontractor, which lists payments
received from the Contractor in the preceding thirty (30) days and invoices for
which the subcontractor has not been paid.

c.  If the Department determines that the Contractor is not in compliance with certified MBE
participation goals, then the Department will notify the Contractor in writing of its findings,
and will require the Contractor to take appropriate corrective action. Corrective action may
include, but is not limited to, requiring the Contractor to compensate the MBE for work
performed as set forth in the MBE participation schedule.

d.  If the Depariment determines that the Contractor is in material noncompliance with
MBE contract provisions and refuses or fails to take the corrective action that the
Department requires, then the Department may:

i. Terminate the contract;

ii.  Refer the matter to the Office of the Attorney General for appropriate action; or

iti. Initiate any other specific remedy identified by the contract, including the contractual
remedies required by any applicable laws, regulations, and directives regarding the
payment of undisputed amounts;

iv.  Assess Liquidated Damages as set forth in this Section 43 of the Contract.

e.  Upon completion of the Contract, but before final payment or release of retainage or both,
the Contractor shall submit a final report, in affidavit form under the penalty of perjury, of
all payments made to, or withheld from, MBE subcontractors.

Insurance Requirements

The Contractor shall maintain Commercial General Liability insurance with limits sufficient to
cover Josses resulting from, or arising out of, Contractor action or inaction in the performance of
the Contract by the Contractor, its agents, servants, employees, or subcontractors, but no less than
a Combined Single Limit for Bodily Injury, Property Damage, and Personal and Advertising
Injury Liability of $ 1,000, 000 per occurrence and $ 3,000,000 aggregate.

The State of Maryland shall be named as an additional named insured on all liability policies
(Worker’s Compensation and Professional Liability excepted) and certificates of insurance
evidencing this coverage shall be provided prior to commencement of the confract. All insurance
policies shall be endorsed to include a clause that requires that the insurance carrier provide the
Contract Monitor, by certified mail, not less than 45 days’ advance notice of non-renewal, the
Contractor shall provide the Contract Monitor with an insurance policy from another carrier at
least 30 days prior to the expiration of the insurance policy then in effect. All insurance policies
shall be with a company licensed by the State to do business and to provide such policies.

The Contractor shall require that any subcontractors providing services under this Contract obtain
and maintain similar levels of insurance and shall provide the Contract Monitor with the same
documentation as is required of the Contractor.

Security

Any person who is an employee or agent of the Contractor or subcontractor and who enters the
premises of a facility under the jurisdiction of the Department is subject to search of his or her
person and/or property, and in addition may be fingerprinted (for the purpose of a criminal history
background check), photographed and required to wear an identification card issued by the



Department. Further, the Contractor, its employees and agents and subcontractor’s employees and
agents shall not violate any provisions of Title 9, Subtitle 4 of the Criminal Law Article of the
Annotated Code of Maryland and such other security regulations, directives and policies of the
Department about which they may be informed from time to time. The failure of any of the
Contractor’s or subcontractor’s employees or agents to comply with any provision of this Section
33 of this contract is sufficient grounds for this Department to immediately terminate this contract
for default.

33.2  The Contractor shall comply with the MD Information Technology Security Policy and Standerds
available on line at: hitp://doitanaryland.govisupport/Pages/Securitvlolicics. aspx

34. Contract Monitors and Procurement Officer

The work to be accomplished under this Contract shall be performed under the direction of the Contract
Monitor. All matters relating to the interpretation of this Contract shall be referred to the Procurement
Officer for determination. The Contract Monitors identified for this contract are Ricky Foxwell (or
designated facility warden) and Jay Miller. The work to be accomplished under this Contract shall be
performed under the direction of the Contract Managers.

35, Notices

All notices hereunder shall be in writing and either delivered personally or sent by certified or registered
mail, postage prepaid, as follows:

If to the State: Rosetta Rose
Procurement Officer
300 East Joppa Road, Suite 1000
Towson, MD 21286
Phone: 410-339-5013

rroseiapscs.stale. md.us

If to the Contractor: Tecore, Inc,
Atm: Legal Department
7030 Hi Tech Drive, Hanover, MD 21076
Phone: (410) 872-6000

legal(@iecore.com
43. Liquidated Damages

43.1 The Contract requires the Contractor to make good faith efforts 1o comply with the Minority
Business Enterprise (“MBE”) Program and Contract provisions. The State and the Contractor
acknowledge and agree that the State will incur economic damages and losses, including, but not
limited to, loss of goodwill, detrimental impact on economic development, and diversion of
internal staff resources, if the Contractor does not make good faith efforts to comply with the
requirements of the MBE Program and pertinent MBE Contract provisions. The parties further
acknowledge and agree that the damages the State might reasonably be anticipated to accrue as a
result of such lack of compliance are difficult or impossible to ascertain with precision and that
liquidated damages represent a fair, reasonable, and appropriate estimation of damages.



Upon & determination by the State that the Contractor failed to make good faith efforts to comply
with one or more of the specified MBE Program requirements or pertinent MBE Contract
provisions and without the State being required to present any evidence of the amount or
character of actual damages sustained, the Contractor agrees to pay liquidated damages to the
State at the rates set forth below. Such liquidated damages are intended to represent estimated
actual damages and are not intended as a penalty. The Contractor expressly agrees that the State
may withhold payment on any invoices as an offset against liquidated demages owed. The
Contractor further agrees that for each specified violation, the agreed-upon liquidated damages
are reasonably proximate to the loss the State is anticipated to incur as a result of each violation.

43.1.1 Failure to submit each monthly payment report in full compliance with COMAR
21.11.03.13B(3): $ 33.30per day until the monthly report is submitted as required.

43.1.2 Failure to include in its agreements with MBE subcontractors a provision requiring
submission of payment reports in full compliance with COMAR 21.11.03.13B(4):
$116.54per MBE subcontractor,

43.1.3 Failure to comply with COMAR 21.11,03.12 in terminating, canceling, or changing the
scope of work/value of a contract with an MBE subcontractor and/or amendment of the
MBE participation schedule: the difference between the dollar value of the MBE
participation commitment on the MBE participation schedule for that specific MBE firm
and the dollar value of the work performed by that MBE firm for the Contract.

43.1.4 Failure to meet the Contractor’s total MBE participation goal and subgoal commitments:
the difference between the dollar value of the total MBE participation commitment on the
MBE participation schedule and the MBE participation actually achieved.

43.1.5 Failure to promptly pay all undisputed amounts to an MBE subcontractor in full
compliance with the prompt payment provisions of the Contract: $ 124.86per day until
the undisputed amount due to the MBE subcontractor is paid.

432  Notwithstanding the assessment or availability of liquidated damages, the State reserves the right
to terminate the Contract and to exercise any and all other rights or remedies which may be
available under the Contract or which otherwise may be available at law or in equity.

IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinabove set
forth.

CONTRACTOR STATE OF MARYLAND

W

DEPARTMENT OF PUBLIC SAFETY
AND CORRECTIONAL SERVICES

By/ 1JF. Gerrity, Clhic{ Financial Officer
|

~ By: SECRETARY, DPSCS



Or Designee:

Date

Approved for form and legal sufficiency
this_1)™dayof __ Lc ey 2014,

Assistant Attorney General




[ _EXHIBIT A - CONTRACT AFFIDAVIT -

A. AUTHORITY

I hereby affirm that I, J.F. Gerrity (name of affiant) am the Chief Financial Officer (title) and duly authorized
representative of Tecore Networks (name of business entity) and that I possess the legal authority to make
this affidavit on behalf of the business for which I am acting.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WITH THE STATE
DEPARTMENT OF ASSESSMENTS AND TAXATION

I FURTHER AFFIRM THAT:
The business named above is a (check applicable box):

(1) Corporation — [Xl domestic or O3 foreign;

(2) Limited Liability Company — O domestic or [ foreign;
(3) Partnership — [0 domestic or O foreign;

(4) Statutory Trust — O domestic or B foreign;

(5) O Sole Proprietorship.

and is registered or qualified as required under Maryland Law. 1 further affirm that the above business is
in good standing both in Maryland and (IF APPLICABLE) in the jurisdiction where it is presently
organized, and has filed all of its annual reports, together with filing fees, with the Maryland State
Department of Assessments and Taxation. The name and address of its resident agent (IF
APPLICABLE) filed with the State Department of Assessments and Taxation is:

Deniz H. Hardy, 7030 Hi Tech Drive, Hanover, Maryland 21076,

Name and Department ID

Inimhbar Addrecc:
,r\’.“u!'-(;f‘ Address; i o

and that if it does business under a trade name, it has filed a certificate with the State Department of
Assessments and Taxation that correctly identifies that true name and address of the principal or owner
as:

Tecore, Inc., d/b/a Tecore Networks
Name and Department ID Number: F03805017 Address: 7030 Hi Tech Drive, Hanover, MD 21076

C. FINANCIAL DISCLOSURE AFFIRMATION
I FURTHER AFFIRM THAT:

[ am aware of, and the above business will comply with, the provisions of State Finance and Procurement
Article, §13-221, Annotated Code of Maryland, which require that every business that enters into
contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year
under which the business is to receive in the aggregate $100,000 or more shall, within 30 days of the time
when the aggregate value of the contracts, leases, or other agreements reaches $100,000, file with the



Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership
of the business.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
[FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, Election Law Article, §§14-101 — 14-108,
Annotated Code of Maryland, which requires that every person that enters into contracts, leases, or other
agreements with the State of Maryland, including its agencies or a political subdivision of the State,
during a calendar year in which the person receives in the aggregate $100,000 or more shall file with the
State Board of Elections a statement disclosing contributions in excess of $500 made during the reporting
period to a candidate for elective office in any primary or general election.

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the
agency head’s designee has determined that application of COMAR 21.11.08 and this certification would
be inappropriate in connection with the law enforcement agency’s undercover operations.)

I CERTIFY THAT:

(1) Terms defined in COMAR 21.11.08 shall have the same meanings when used in this
certification.

(2) By submission of its Bid/Proposal, the business, if other than an individual, certifies and agrees
that, with respect to its employees to be employed under a contract resulting from this solicitation, the
business shall:

(a) Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business’
workplace and specifying the actions that will be taken against employees for violation of these
prohibitions;

(c) Prohibit its employees from working under the influence of drugs or alcohol;

(d) Not hire or assign to work on the contract anyone who the business knows, or in the exercise
of due diligence should know, currently abuses drugs or alcohol and is not actively engaged in a bona fide
drug or alcohol abuse assistance or rehabilitation program;

(e) Promptly inform the appropriate law enforcement agency of every drug-related crime that
occurs in its workplace if the business has observed the violation or otherwise has reliable information
that a violation has occurred;

(f) Establish drug and alcohol abuse awareness programs to inform its employees about:

(i) The dangers of drug and alcohol abuse in the workplace;
(i) The business's policy of maintaining & drug and alcohol free workplace;



(iif)  Any available drug and alcohol counseling, rehabilitation, and employee assistance
programs; and

(iv)  The penalties that may be imposed upon employees who abuse drugs and alcohol in the
workplace;

(g) Provide all employees engaged in the performance of the contract with a copy of the statement
required by §E(2)(b), above;

(h) Notify its employees in the statement required by §E(2)(b), above, that as a condition of
continued employment on the contract, the employee shall:

(i)  Abide by the terms of the statement; and
(i)  Notify the employer of any criminal drug or alcohol abuse conviction for an offense
occurring in the workplace not later than 5 days after a conviction;

(i) Notify the procurement officer within 10 days after receiving notice under §E(2)(h)(ii), above,
or otherwise receiving actual notice of a conviction;

(j) Within 30 days after receiving notice under §E(2)(h)(ii), above, or otherwise receiving actual
notice of a conviction, impose either of the following sanctions or remedial measures on any employee
who is convicted of a drug or alcohol abuse offense occurring in the workplace:

(i)  Take appropriate personnel action against an employee, up to and including termination;
or

(i) Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse
assistance or rehabilitation program; and

(k) Make a good faith effort to maintain a drug and alcohol free workplace through
implementation of §E(2)(a)—(j), above.

(3) If the business is an individual, the individual shall certify and agree as set forth in §E(4), below,
that the individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or
use of drugs or the abuse of drugs or alcohol in the performance of the contract,

(4) I acknowledge and agree that:

(2) The award of the contract is conditional upon compliance with COMAR 21.11.08 and
this certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to
suspend payments under, or terminate the contract for default under COMAR 21.07.01.11 or 21.07.03.15,
as applicable; and

(c) The violation of the provisions of COMAR 21.11.08 or this certification in connection with the
contract may, in the exercise of the discretion of the Board of Public Works, result in suspension and
debarment of the business under COMAR 21.08.03.

F. CERTAIN AFFIRMATIONS VALID

IFURTHER AFFIRM THAT:



To the best of my knowledge, information, and belief, each of the affirmations, certifications, or
acknowledgements contained in that certain Bid/Proposal Affidavit dated May 31, 2013, and executed by
me for the purpose of obtaining the contract to which this Exhibit is attached remains true and correct in
all respects as if made as of the date of this Contract Affidavit and as if fully set forth herein.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: October 13, 2014

U@E? Gurity (pnn : name of Authorized Representative and Affiant)

) ’Y\A (signature of Authorized Representative and Affiant)




L  EXHIBIT B - BID/PROPOSAL AFFIDAVIT ]

A. AUTHORITY

I hereby affirm that L, J.F. Gerrity (name of affiant) am the Chief Financial Officer (title) and duly authorized
representative of Tecore, Inc. (name of business entity) and that I possess the legal authority to make this
affidavit on behalf of the business for which [ am acting.

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigned Bidder/Offeror hereby certifies and agrees that the following information is correct: In
preparing its Bid/Proposal on this project, the Bidder/Offeror has considered all quotes submitted from
qualified, potential subcontractors and suppliers, and has not engaged in "discrimination” as defined in §
19-103 of the State Finance and Procurement Article of the Annotated Code of Maryland.
"Discrimination” means any disadvantage, difference, distinction, or preference in the solicitation,
selection, hiring, or commercial treatment of a vendor, subcontractor, or commercial customer on the
basis of race, color, religion, ancestry, or national origin, sex, age, marital status, sexual orientation, or on
the basis of disability or any otherwise unlawful use of characteristics regarding the vendor's, supplier's,
or commercial customer’s employees or owners. "Discrimination” also includes retaliating against any
person or other entity for reporting any incident of "discrimination", Without limiting any other provision
of the solicitation on this project, it is understood that, if the certification is false, such false certification
constitutes grounds for the State to reject the Bid/Proposal submitted by the Bidder/Offeror on this
project, and terminate any contract awarded based on the Bid/Proposal. As part of its Bid/Proposal, the
Bidder/Offeror herewith submits a list of all instances within the past 4 years where there has been a final
adjudicated determination in a legal or administrative proceeding in the State of Maryland that the
Bidder/Offeror discriminated against subcontractors, vendors, suppliers, or commercial customers, and a
description of the status or resolution of that determination, including any remedial action taken,
Bidder/Offeror agrees to comply in all respects with the State's Commercial Nondiscrimination Policy as
described under Title 19 of the State Finance and Procurement Article of the Annotated Code of
Maryland.

B-1.CERTIFICATION REGARDING MINORITY BUSINESS ENTERPRISES,

The undersigned Bidder/Offeror hereby certifies and agrees that it has fully complied with the State
Minority Business Enterprise Law, State Finance and Procurement Article, § 14-308(a)(2), Annotated
Code of Maryland, which provides that, except as otherwise provided by law, a contractor may not
identify a certified minority business enterprise in a Bid/Proposal and:

(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business
enterprise to identify the certified minority proposal;

(2) Fail to notify the certified minority business enterprise before execution of the contract of its inclusion
in the Bid/Proposal;

(3) Fail to use the certified minority business enterprise in the performance of the contract; or



(4) Pay the certified minority business enterprise solely for the use of its name in the Bid/Proposal.

Without limiting any other provision of the solicitation on this project, it is understood that if the
certiftcation is false, such false certification constitutes grounds for the State to reject the Bid/Proposal
submitted by the Bidder/Offeror on this project, and terminate any contract awarded based on the
Bid/Proposal.

B-2.CERTIFICATION REGARDING VETERAN-OWNED SMALL BUSINESS ENTERPRISES.

The undersigned Bidder/Offeror hereby certifies and agrees that it has fully complied with the State
veteran-owned small business enterprise law, State Finance and Procurement Article, § 14-605,
Annotated Code of Maryland, which provides that a person may not:

(1) Knowingly and with intent to defraud, fraudulently obtain, attempt to obtain, or aid another person in
fraudulently obtaining or attempting to obtain public money, procurement contracts, or funds expended
under a procurement contract to which the person is not entitled under this title;

(2) Knowingly and with intent to defraud, fraudulently represent participation of a veteran—owned smali
business enterprise in order to obtain or retain a Bid/Proposal preference or a procurement contract;

(3) Willfully and knowingly make or subscribe to any statement, declaration, or other document that is
fraudulent or false as to any material matter, whether or not that falsity or fraud is committed with the
knowledge or consent of the person authorized or required to present the declaration, statement, or
document;

(4) Willfully and knowingly aid, assist in, procure, counsel, or advise the preparation or presentation of a
declaration, statement, or other document that is fraudulent or false as to any material matter, regardless
of whether that falsity or fraud is committed with the knowledge or consent of the person authorized or
required to present the declaration, statement, or document;

(5) Willfully and knowingly fail to file any declaration or notice with the unit that is required by
COMAR 21.11.12; or

(6) Establish, knowingly aid in the establishment of, or exercise control over a business found to have
violated a provision of § B-2(1)-(5) of this regulation.

C. AFFIRMATION REGARDING BRIBERY CONVICTIONS
[ FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in
Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or
any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved
in the business's contracting activities including obtaining or performing contracts with public bodies has
been convicted of, or has had probation before judgment imposed pursuant to Criminal Procedure Article,
§ 6-220, Annotated Code of Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted
bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal
law, except as follows (indicate the reasons why the affirmation cannot be given and list any conviction,
plea, or imposition of probation before judgment with the date, court, official or administrative body, the



sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities
with the business):

D. AFFIRMATION REGARDING OTHER CONVICTIONS
I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities including obtaining or performing contracts with public bodies, has:

(1) Been convicted under state or federal statute of:

(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public or private
contract; or

(b) Fraud, embezzlement, theft, forgery, falsification or destruction of records or receiving stolen
property,

(2) Been convicted of any criminal violation of a state or federal antitrust statute;

(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the
Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. § 1961 et seq., or the Mail Fraud Act, 18
U.S.C. § 1341 et seq., for acts in connection with the submission of Bids/Proposals for a public or private
contract;

(4) Been convicted of a violation of the State Minority Business Enterprise Law, § 14-308 of the State
Finance and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of § 11-205.1 of the State Finance and Procurement Article of the
Annotated Code of Maryland;

(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsections (1)—(5) above;

(7) Been found civilly liable under a state or federal antitrust statute for acts or omissions in connection
with the submission of Bids/Proposals for a public or private contract;

(8) Been found in a final adjudicated decision to have violated the Commercial Nondiscrimination Policy
under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland with
regard to a public or private contract; or



(9) Admitted in writing or under oath, during the course of an official investigation or other proceedings,
acts or omissions that would constitute grounds for conviction or liability under any law or statute
described in §§ B and C and subsections D(1)—(8) above, except as follows (indicate reasons why the
affirmations cannot be given, and list any conviction, plea, or imposition of probation before judgment
with the date, court, official or administrative body, the sentence or disposition, the name(s) of the
person(s) involved and their current positions and responsibilities with the business, and the status of any
debarment):

E. AFFIRMATION REGARDING DEBARMENT
1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities, including obtaining or performing contracts with public bodies, has ever
been suspended or debarred (including being issued a limited denial of participation) by any public entity,
except as follows (list each debarment or suspension providing the dates of the suspension or debarment,
the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and
their current positions and responsibilities with the business, the grounds of the debarment or suspension,
and the details of each person's involvement in any activity that formed the grounds of the debarment or
suspension).

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

IFURTHER AFFIRM THAT:

(1) The business was not established and it does not operate in a manner designed to evade the application
of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State Finance and
Procurement Article of the Annotated Code of Maryland; and

(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business,

except as follows (you must indicate the reasons why the affirmations cannot be given without
qualification):

N/A



G. SUBCONTRACT AFFIRMATION
IFURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly
entered into a contract with a public body under which a person debarred or suspended under Title 16 of
the State Finance and Procureraent Article of the Annotated Code of Maryland will provide, directly or
indirectly, supplies, services, architectural services, construction related services, leases of real property,
or construction.

H. AFFIRMATION REGARDING COLLUSION
1 FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the
compilation of the accompanying Bid/Proposal that is being submitted;

(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the Bid/Proposal
price of the Bidder/Offeror or of any competitor, or otherwise taken any action in restraint of free
competitive bidding in connection with the contract for which the accompanying Bid/Proposal is
submitted.

I. CERTIFICATION OF TAX PAYMENT
IFURTHER AFFIRM THAT:

Except as validly contested, the business has paid, or has arranged for payment of,, all taxes due the State
of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State
Department of Assessments and Taxation, and the Department of Labor, Licensing, and Regulation, as
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.

J. CONTINGENT FEES
IFURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other entity, other than
a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for
the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any
person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona
fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the
making of the Contract.

K. CERTIFICATION REGARDING INVESTMENTS IN IRAN



(1) The undersigned certifies that, in accordance with State Finance and Procurement Article, §17-705,
Annotated Code of Maryland:

(a) It is not identified on the list created by the Board of Public Works as a person engaging in investment
activities in Iran as described in State Finance and Procurement Article, §17-702, Annotated Code of
Maryland; and

(b) It is not engaging in investment activities in Iran as described in State Finance and Procurement
Article, §17-702, Annotated Code of Maryland.

2. The undersigned is unable to make the above certification regarding its investment activities in Iran due
to the following activities: N/A

L. CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC REPUBLIC OF CONGO (FOR
SUPPLIES AND SERVICES CONTRACTS)

I FURTHER AFFIRM THAT:

The business has complied with the provisions of State Finance and Procurement Article, §14-413,
Annotated Code of Maryland governing proper disclosure of certain information regarding conflict
minerals originating in the Democratic Republic of Congo or its neighboring countries as required by
federal law.

M. ACKNOWLEDGEMENT

1 ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be
distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of
Maryland; (3) other states; and (4) the federal government. I further acknowledge that this Affidavit is
subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that
nothing in this Affidavit or any contract resultlng from the submission of this Bid/Proposal shall be
construed to supersede, amend, modify or waive, on behalf of the State of Maryland, or any unit of the
State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the
Constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the
obligations, terms and covenants undertaken by the above business with respect to (1) this Affidavit, (2)
the contract, and (3) other Affidavits comprising part of the contract.

1DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: October 13, 2014

& ’\ __ (signature of Authorized Representative and Affiant)

By: J\'&: 1 jv (prlnt name of Authorized Representative and Affiant)

\



(1) The undersigned certifies that, in accordance with State Finance and Procurement Article, §17-705,
Annotated Code of Maryland:

(a) It is not identified on the list created by the Board of Public Works as a person engaging in investment
activities in Iran as described in State Finance and Procurement Article, §17-702, Annotated Code of
Maryland; and

(b) It is not engaging in investment activities in Iran as described in State Finance and Procurement
Article, §17-702, Annotated Code of Maryland.

2. The undersigned is unable to make the above certification regarding its investment activities in Iran due
to the following activities: N/A

L. CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC REPUBLIC OF CONGO (FOR
SUPPLIES AND SERVICES CONTRACTS)

IFURTHER AFFIRM THAT:

The business has complied with the provisions of State Finance and Procurement Article, §14-413,
Annotated Code of Maryland governing proper disclosure of certain information regarding conflict
minerals originating in the Democratic Republic of Congo or its neighboring countries as required by
federal law.

M. ACKNOWLEDGEMENT

I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be
distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of
Maryland; (3) other states; and (4) the federal government. 1 further acknowledge that this Affidavit is
subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that
nothing in this Affidavit or any contract resulting from the submission of this Bid/Proposal shall be
construed to supersede, amend, modify or waive, on behalf of the State of Maryland, or any unit of the
State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the
Constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the
obligations, terms and covenants undertaken by the above business with respect to (1) this Affidavit, (2)
the contract, and (3) other Affidavits comprising part of the contract.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: October 15, 2014

By: I.F. Gerrity (print name of Authorized Representative and Affiant)

(signature of Authorized Representative and Affiant)



EXHIBIT C - LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS |

Living Wage Requirements for Service Contracts

A. This contract is subject to the Living Wage requirements under Md. Code Ann., State
Finance and Procurement Article, Title 18, and the regulations proposed by the '
Commissioner of Labor and Industry (Commissioner). The Living Wage generally applies to
a Contractor or Subcontractor who performs work on a State contract for services that is
valued at $100,000 or more. An employee is subject to the Living Wage if he/she is at least
18 years old or will turn 18 during the duration of the contract; works at least 13 consecutive
weeks on the State Contract and spends at least one-half of the employee’s time during any
work week on the State Contract.

B. The Living Wage Law does not apply to:
(1) A Contractor who:

(8  Has a State contract for services valued at less than $100,000, or

(b)  Employs 10 or fewer employees and has a State contract for services valued at
less than $500,000.

) A Subcontractor who:
(8) Performs work on a State contract for services valued at less than $100,000,

(b)  Employs 10 or fewer employees and performs work on a State contract for
services valued at less than $500,000, or

(c) Performs work for a Contractor not covered by the Living Wage Law as
defined in B(1)(b) above, or B(3) or C below.

(3)  Service contracts for the following:
(a) Services with a Public Service Company;
(b)  Services with a nonprofit organization,
(c) Services with an officer or other entity that is in the Executive Branch of the
State government and is authorized by law to enter into a procurement
(“Unit™); or

@ Services between a Unit and a County or Baltimore City.,



If the Unit responsible for the State contract for services determines that application of
the Living Wage would conflict with any applicable Federal program, the Living Wage
does not apply to the contract or program,

A Contractor must not split or subdivide a State contract for services, pay an employee
through a third party, or treat an employee as an independent Contractor or assign work
to employees to avoid the imposition of any of the requirements of Md. Code Ann., State
Finance and Procurement Article, Title 18,

Each Contractor/Subcontractor, subject to the Living Wage Law, shall postin a
prominent and easily accessible place at the work site(s) of covered employees a notice of
the Living Wage Rates, employee rights under the law, and the name, address, and
telephone number of the Commissioner.

The Commissioner shall adjust the wage rates by the annual average increase or decrease,
if any, in the Consumer Price Index for all urban consumers for the
Washington/Baltimore metropolitan area, or any successor index, for the previous
calendar year, not later than 90 days after the start of each fiscal year. The Commissioner
shall publish any adjustments to the wage rates on the Division of Labor and Industry’s
website. An employer subject to the Living Wage Law must comply with the rate
requirements during the initial term of the contract and all subsequent renewal periods,
including any increases in the wage rate, required by the Commissioner, automatically
upon the effective date of the revised wage rate.

A Contractor/Subcontractor who reduces the wages paid to an employee based on the
employer’s share of the health insurance premium, as provided in Md. Code Ann., State
Finance and Procurement Article, §18-103(c), shall not lower an employee’s wage rate
below the minimum wage as set in Md. Code Ann., Labor and Employment Article, §3-
413, A Contractor/Subcontractor who reduces the wages paid to an employee based on
the employer’s share of health insurance premium shall comply with any record reporting
requirements established by the Commissioner.

A Contractor/Subcontractor may reduce the wage rates paid under Md. Code Ann., State
Finance and Procurement Article, §18-103(a), by no more than 50 cents of the hourly
cost of the employer’s contribution to an employee’s deferred compensation plan. A
Contractor/Subcontractor who reduces the wages paid to an employee based on the
employer’s contribution to an employee’s deferred compensation plan shall not lower the
employee’s wage rate below the minimum wage as set in Md. Code Ann., Labor and
Employment Article, §3-413.

Under Md. Code Ann., State Finance and Procurement Article, Title 18, if the
Commissioner determines that the Contractor/Subcontractor violated a provision of this
title or regulations of the Commissioner, the Contractor/Subcontractor shall pay
restitution to each affected employee, and the State may assess liquidated damages of $20
per day for each employee paid less than the Living Wage.



%

Information pertaining to reporting obligations may be found by going to the Division of
Labor and Industry website http://www.dllr.state.md.us/labor/ and clicking on Living
Wage for State Service Contracts.




Maryland Living Wage Requirements Affidavit of Agreement

(submit with Bid/Proposal)
Contract No.: DPSCS Q00150018
Name of Contractor: Tecore Networks
Address; 7030 Hi Tech Drive
City: Hanover State: Maryland Zip Code: 21076

If the Contract Is Exempt from the Living Wage Law

The Undersigned, being an authorized representative of the above named Contractor, hereby
affirms that the Contract is exempt from Maryland’s Living Wage Law for the following reasons

(check all that apply):

] Bidder/Offeror is a nonprofit organization

[]  Bidder/Offeror is a public service company

(]  Bidder/Offeror employs 10 or fewer employees and the proposed contract value is
less than $500,000

(]  Bidder/Offeror employs more than 10 employees and the proposed contract value
is less than $100,000

If the Contract Is a Living Wage Contract

A. The Undersigned, being an authorized representative of the above-named Contractor,
hereby affirms its commitment to comply with Title 18, State Finance and Procurement
Article, Annotated Code of Maryland and, if required, to submit all payroll reports to the
Commissioner of Labor and Industry with regard to the above stated contract. The
Bidder/Offeror agrees to pay covered employees who are subject to living wage at least
the living wage rate in effect at the time service is provided for hours spent on State
contract activities, and to ensure that its Subcontractors who are not exempt also pay the
required living wage rate to their covered employees who are subject to the living wage
for hours spent on a State contract for services. The Contractor agrees to comply with,
and ensure its Subcontractors comply with, the rate requirements during the initial term
of the contract and all subsequent renewal periods, including any increases in the wage
rate established by the Commissioner of Labor and Industry, automatically upon the
effective date of the revised wage rate.

B. (initial here if applicable) The Bidder/Offeror affirms it has no
covered employees for the following reasons: (check all that apply):




[(]  The employee(s) proposed to work on the contract will spend less than one-half of
the employee’s time during any work week on the contract

[(]  The employee(s) proposed to work on the contract is 17 years of age or younger
during the duration of the contract; or

[]  The employee(s) proposed to work on the contract will work less than 13
consecutive weeks on the State contract.

The Commissioner of Labor and Industry reserves the right to request payroll records and other
data that the Commissioner deems sufficient to confirm these affirmations at any time,

Namg, of 6\ thorized Representative:
S éf*{\/(; Ly

1. F. Gerrity

___October 13, 2014

Sigr(a/tye of Authorizg ?’Represenlalive Date
Chief Financial Officer
Title
Deniz H. Hardy )
Witness Name (Typed or, Printed) )
> s ,_Q_z.lj_@%rémj October 13,2014
Witaess-Signature / Date



EXHIBIT D - CONTRACTOR’S SCOPE OF WORK FOR MAINTENANCE AND

SERVICES

The Contractor shall provide all labor, equipment, material, software and technologies to continue the
maintenance of the cell phone managed access system at Baltimore City Detention Center (BCDC) as
provide in the cell phone managed access proposal dated May 23, 2013 (Exhibit F) which covers the

following:

New Technology Upgrades: Covers the installation of additional equipment on-site to
address new technologies deployed by Commercial networks during the period covered
by annual maintenance agreement.

Existing Technology Upgrades: Covers the upgrade of existing equipment to account for
any network changes to existing technologies made by commercial networks during the
period covered by annual maintenance agreement.

Equipment Replacement: Includes the replacement of any degraded or poor performing
system equipment with the exclusion of equipment physically damaged by any individual
or group outside of Tecore Networks personnel

iNAC software Upgrades: Includes quarterly software upgrades to the INAC Managed
Access iCore software (4x annually).

Customer Response Center (CRC) 24 x 7 support provided by Tecore Networks.

The Contractor shall provide ali labor, equipment, material, software and technologies to continue the
services of the cell phone managed access system at Baltimore City Detention Center (BCDC) as provide
in the cell phone managed access proposal dated May 23, 2013 (Exhibit F) which covers the following:

Annua] Onsite Services for audit of system equipment and performance:

1.
2.

3.

On the average 1-2 personnel onsite 4-5 days each month.

Physical assessment of all remote equipment installed throughout the facility including
remote units and antennas.

Walk-through testing including coverage areas and system performance.



EXHIBIT F - CONTRACTOR’S PROPOSAL DATED MAY 23, 2013

Tecore networks

INAC Wireless System Proposal for

Maryland Department of Public Safety and Correctional
Services

Surnmary Document

Tecore networks

Tecore Networke
7030 Hi Tach Drive
Hanowver, MD USA 21076
(410) 672-8000
www.tecore com

May 23, 2013

DOCUMENT CONTAING INFORMATION THAT I8 COMVIENTIAL AND PADRE CARY 10 YECORE NITWORKE,



INAC WIRELESE SYSTEM PROPOBAL

Te ( 0 {i~ en etwo rkS TCD-NAC-DPSCS-BCDC-MD-1305200

EXECUTIVE SUMMARY

Tecore is pleased to submit this Managed Access (iNAC) proposal to Maryland Department of
Public Safety and Carrectional Services to address the isaue of cellular contraband devices in
thelr cormectional facilities.

As pionsers of Managed Access technology for cellular contraband management, Tecore has
leveraged over twenty years of industry knowladge deploying cellular networks around the
globe to create a proven and robust commercial-grade solution perfectly suited for Maryland
DPSCS. The Tecore INAC Managed Access solution is the only system of its kind in the world
that is permanently installed and proven effective at addressing the issue of unauthorized
cellular devices within a defined target area.

Tecore |a an advanced wireless telecommunications company headquartered in Hanover
Maryland and incorporated in the State of Texas in 1881, Maryland DPSCS will be working
directly with Tecore, providing Maryland DPSCS with access to some of the most talented
cellular communications angineers in the world. Tecore is a three-tima winner of the Global
Mobile (3GSM) Award and Is ISO 8001:2008 certified.

While it cannot be predicted what technology or operator may decide to deploy in a given area
over the next several years, the INAC platform provides capabilities to expand the serviced
technologies and operators as the commercial wireless landscape changes.

The Tecore team is excited about the opportunity to cantinue its work with the Maryland
DPSCS. Wa pride ourselves on our track record of serving the neads of the cellular and
corrections industries. We have the products, technologies, experience and resourcas to
exacute on the required network build out.

Sincerely,

(o A

Kenneth North

V.P. of Govemment Services
Tecore Networks

Phone: +1410.872.6343
Cel. +1410.978.0046
Fax. +1410.872.6010

Email: knorth@itecore.com

CGTECORE, INC ALL RIGHTS RESERVED THE CONTENT OF THIS8 DOCUMENT IS THE INTELLECTUAL PROPERTY OF TECORE NETWORKS THIS
DOCUMENT CONTAINS INFORMATION THAT 18 CONEIDENTIAL AND PROPRIETARY TO TEGORE NETWORKS,



Lensed
AUOTE

Hopkins, Joselyn

From: Ken North <knorth@tecore.com>

Sent: Friday, May 31, 2013 6:56 PM

To: Hopkins, Joselyn

Cc Ken North

Subject: Requested Revised Quote for MAS at BCDC
Attachments: 1643_001.pdf

Ms. Hopkins,

Thank you for the request to provide a revised quote to the State. Using rigid conduit, standard coax and fiber instead of
armored coax and armored fiber, minus rigid conduit, drastically raises the costs, delays the instalfation to deployment
timeframe of ninety-five (95) days as previously stated, to approximately one-hundred forty (140) days, barring no
interruptions,

In an effort to expedite the State’s request for a Managed Access system at BCDC, our previous quote called for the use
of the armored coax and armored fiber. While considering and comparing the use of both methods, and utilizing our
experience In Correctlonal Facllities, to include MTC, and conferring with industry fiber and coax experts, we believed,
and respectfully still do, that the armored coax and armored fiber strategically placed, out of the reach and/or sight of
Inmates, is conduclve to this particular project, would provide a timelier Installation, and less expense to the State.
Please know that any identifled areas of concern during the instaliation using armored materials, were slated In our plan
to use an approved cable covering and/or rigid condult, depending on the situation.

Below are the answers to your recent questions from your request for a revised quote,

- Detailed list of equipment that Tecore will be providing under the contract along with detailed cost of each piece
of equipmeni~ (see attached)
Revised pricing using conduit instead of armored coax cable- (see attached)

Algo, please include the following information in the revised quote:

Amount of current that will drawn in order for the Department to determine the emergency power that will need
to be purchased (i.e; generator).

Response: The current draw of the remote unlt equipment will be opproximately 15 amps or less. Unless it is a
State requirement to have backup generator power at each Remote Unit, the only place we will need backup

generator power wifl be ot our Maln Equipment location,

Information pertaining to whether electricians or another type labor category will be used to install the conduit.

Answer: If the installotion of conduit is required, applicable laws or stote requirements reaarding labor type will
llowed.

Additional question from our phone conversation: What is the difference between Services, and Professlonal Services.
Answer: Services Is considered the remote monitoring service we provide of the equipment. Professional Services
include Program Management, installation, commissioning and testing.

I hope you find that my answers and the attached and revised quotation have fulfilled your request. As you know, we
are very proud to serve the DPSCS and look forward to a very long lasting partnership. With this said, and knowing that
your concerns are our concerns, we stand ready once again to provide the State with a product that meets all
requirements and Is another one to be proud of. Please let me know how the State would Ilke to proceed.

1



Best Regards,

Ken North

Vice President of Government Services
Tecore Networks

Phone: +1410.872.6343

Cell: +1410.979.0046

Fax: +1410.872.6010

e~-mall: knorth@tecore.com

This e-mall may contaln privileged, confidential, copyrighted or other lagally protected Information, and ls inlended excluslvely for ihe Inlended recipient, i you are
not the intended reciplant (even If the e-mail addreas abova Is youra), you may not revlev, store, use, copy, disciose or retransmit it In any form. If you are not the
Intended raciplent or viherwise have mcelved this by mistaks, plossa immediataly notify the sendar by retum e-mall (or sysadmingRiecore.com), then delels the
meseage (n s entirety. Thank you,



DPSCS Q0012011
FINANCIAL FROPOSAL FORM
Baltimore City Detention Center

Year2

d

. ¥
Item Deseription (venthly) Year1(A) (Monthly) Year2 (B)

Equipment 364,000
Software $200,000 $200,000
Services $5.000 $60.000 $5.000 $60.000 $180.080
Anoual Maintenance e L)) $200,600 $200,000 $600.000
Other Costs (Pleass specify)

RF Distributed . Antenna System Equipsment 62214 $962.214

RF Distributed Anteana System Installstion $770.000 $£770,000

INAC Installstion, Commissioning, and Test $45.000| $45.600}

Profisssional Services (Includes Testing) §368,500( $368.500
Option - Rigid Conduit $716.369

Total Fixed Prics (Evalusted Prico = Snm ef al Total Price rows)

PA
Down Payment: 30%; Upon Equipment Delivery 40%; Upon Acoepiance 3096

> 4




MD DPSCS - BCDC Facllity
Bl of Materials - 05/31/13

Part Number Quantity Unit Price Extended Net Price
INAC Controlier & Carrlor Equipment $636,000
INAC Mulll-Canier GSM 900-10025-000 3 $40,000 $120,000
NAC Cemer COMA 200-10033-000 7 $28,000 $50,000
INAC Camer UMTS 200-10034-000 [ $25,000 $1250,000
INAC Carier LTE 800-10110-000 3 $50,000 $150,000
INAC Carniar WIMAX -260 200-10002-260 1 850,000 $50,000
INAC Direciar COMA-800 §00-10035-000 3 518,000 $108,000
VAC iCore Sarver 001-10777-700 1 $10,000 $10,000
INAC Software $200,000
VAC (Core Soltware 000-10019-060 1 $200,000 $200,000
INAC Services $180,000
Remole Sugport 000-20006-003 3 $60,000 $180,000
Annual Malntenancs Per Year $600,000
Annusl Meinienance 000-20010-003 ) $200,000 $600,000
RF Distributed Antenna 8yatem (DAS) Equipment $962,214
Muti-band Hosh-End Equipment 001-10980-001 ! $135,714 $139,714
Remote Radio Equipment (8 Bands & 100 Wailts) 001-10460-007 1 $822,500 5822,500
RF Distributed Antenna 8ystem (DAS) installation $770,000
DAS Insiufiation, Comminefoning, Test, and Meatorisls 000-20006-001 1 5770000 $§720,000
INAC Core Natwork Equipment $48,000
WIVAC Insialiaiten & Commissioning 000-20006-001 1 $45,000 $45,000
Protensional Services $860,800
Projact Management, Tralning, Teating 000-20008-001 1 '$568,500 $368,500
Totl with Armored Fiher $3,763,714
Option - Rigld Condult Instead of Armored Flber - Pricing |8 in Addition to the Abovs Bresline Pricing $716,869
Ingramantal Total with Rigld Conduit $716,069

May 84, 2013 Tecore Propriatary and Contidentis) information 1of1



EXHIBIT G — MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE

This MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule must be
included with the bid/proposal. If the bidder/offeror fails to accurately complete and submit this
Affidavit and Schedule with the bid or proposal as required, the Procurement Officer shall deem
the bid non-responsive or shall determine that the proposal is not reasonably susceptible of being
selected for award.

In connection with the bid/proposal submitted in response to DPSCS Q0015018, I affirm the following:
1. MBE Participation (PLEASE CHECK ONLY ONE)

I acknowledge and intend to meet the overall certified Minority Business Enterprise (MBE)
participation goal of 3% percent.

Therefore, I am not seeking a waiver pursuant to COMAR 21,11,03.11.

OR
(31 conclude that 1 am unable to achieve the MBE participation goal and/or subgoals. I hereby request a
waiver, in whole or in part, of the overall goal and/or subgoals. Within 10 Working days of receiving
notice that our firm is the apparent awardee or as requested by the Procurement Officer, I will submit the
completed Good Faith Efforts Documentation to Support Waiver Request (Attachment D-1C) and all
required waiver documentation in accordance with COMAR 21.11.03,

2. Additional MBE Documentation

I understand that if | am notified that I am the apparent awardee or as requested by the Procurement
Officer, I must submit the following documentation within 10 business days of receiving notice of the
potential award or from the date of conditional award (per COMAR 21.11.03.10), whichever is earlier:

(a) Outreach Efforts Compliance Statement (Attachment D-2);
(b) MBE Subcontractot/MBE Prime Project Participation Statement (Attachments D-3A and 3B);

(c) Any other documentation, including waiver documentation if applicable, required by the Procurement
Officer to ascertain bidder or offeror responsibility in connection with the certified MBE participation
goal and subgoals, if any.

I understand that if [ fail to return each completed document within the required time, the Procurement
Officer may determine that 1 am not responsible and therefore not eligible for contract award. If the
contract has already been awarded, the award is voidable.

3. Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the same
information and amount of time to respond as were non-MBE firms.




4. MBE Participation Schedule

Set forth below are the (i) certified MBESs | intend to use, (ii) the percentage of the total Contract amount
allocated to each MBE for this project and, (iii) the items of work each MBE will provide under the
Contract. I have confirmed with the MDOT database that the MBE firms identified will be performing

work activities for which they are MDOT certified.

Prime C_oiractor

i’:ujut ﬁfscrip(inn

Project/Contract Number |

“Tecore Networks

Cell Phone Managed Access Systemn
Maintenance Services

DPSCS Q0015018

List information for each certificd MBE firm yon agree to use to achieve the MBE participation
goal and Subgoals, if any. MBE primes; Please complete both scctions A and B below.

SECTION A: For MBE Prime Contractors ONLY (including MBE Primes in a Joint Venture)

MBE Prime Firm
Name;

MBE Certification Number:
(If dually certified, check only one box.)

[] African American-Owned
[] Hispanic American- Owned
[C] Asian American-Owned

[] Women-Owned

[] Other MBE Classification

Percentage of total Contract Value to be performed with
own forces and counted towards the MBE overall

| participation goal (up to 50% of the overall goal):

%

Percentage of total Contract Value to be performed with
own forces and counted towards the subgoal, if any, for n
MBE classification (up to 100% of not more than one
subgoal): %

Description of the Work to be performed with MBE
prime’s own forces:

SECTION B: For all Contractors (including MBE Primes and MBE Primes in a Joint Venture)

MBE Firm Name:_Oelmann Electric Supply, t/a Broadway
Electric o

MBE Certification Number: 96-359
(If dually certified, check only one box.)
[] African American-Owned [ Hispanic American-

Owned
[] Asian American-Owaed [X) Women-Owned

Percentage of Total Contract to be performed by this
MBE: 3% (This percentage already met as part of the Primt
Contract to which this annual maintenance Order applies. W
will continue to utilize this MBE for any appropriate work
during the term of this Order.)

Description of the Work to be Performed to include
NAICS codes: 423610

Material Supplier/Distributor for the project in the areas of
ELECTRICAL APPARATUS AND EQUIPMENT, whether
original, spares or replacement parts (this is a maintenance a
service contract).

| "] Other MBE Classification



R —

MBE Firm Percentage of Total Contract to be performed by this:

Name: - - MBE: %
MBE Certification Number: Description of the Work to be Performed to include
NAICS codes:

(If dually certified, check only one box.)

[] African American-Owned [_] Hispanic American-
Owned

[C] Asian American-Owned [_] Women-Owned

[[] Other MBE Classification

h

{ MBE Firm Percentage of Total Contract to be performed by this
Name: — MBE: Y%
MBE Certification Number: Description of the Work to be Performed to include
NAICS codes:

| (If dually certified, check only one box.)

[[] African American-Owned [_] Hispanic American-

Owned
] Asian American-Owned [ ] Women-Owned
[] Other MBE Classification
MBE Firm o - | Percentage of Total Contract to be perT‘bngtiTuy this
RHTRTa MBE: . %
MBE Certification Number: Description of the Work to be Performed to include
g NAICS codes:

(If dually certified, check only one box.)

[} African American-Owned [_] Hispanic American-
Owned

[] Asian American-Owned [] Women-Owned ”
[] Other MBE Classification

"MBE Firm | Pér?:éntage of Total Contract to be performed by this
Namnie; o - MBFE: %
MBE Certification Number: Description of the Work to be Performed to include

NAICS codes:
(If dually certified, check only one box.)

[J African American-Owned [_] Hispanic Amorican-
Owned




rE] Asian American-Owned [_] Women-Owned
[] Other MBE Classification

MBE Firm
Name:

MBE Certification Number:

(If dually certified, check only one box.)

[] African American-Owned [ ] Hispanic American-
Owned

[ Asian American-Owned [] Women-Owned

[[] Other MBE Classification

Percentage of Total Contract to be performed by this
MBE: %

Description of the Work to be Performed to include
NAICS codes:

MBE Firm

Name:

MBE Certification Number:

(If dually certified, check only one box.)

[] African American-Owned [] Hispanic American-
Owned
[] Asian American-Owned [ ] Women-Owned

Percentage of Total Contract to be performed by this
MBE: = %

Description of the Work to be Performed to include
NAICS codes:

(If dually certified, check only one box.)

[] African American-Owned [_] Hispanic American-
Owned

[[] Asian American-Owned [ | Women-Owned

[C] Other MBE Classification

1 Other MBE Classification

MBE Firm . Percentage of Total Contract to be provided by this
Name: o MBE: %

MBE Certification Number: Description of the Work to be Performed:

You may wish to use the Subgoal summary below to assist in calculating the percentages and confirm that
you have met the applicable MBE participation goal and subgoals, if any.



Subgonls (if applicable)

;l'otal African American MBE Participation:
“?otal Asian American MBE Participation:
o —{?otal Hispanic American MBE Participation:
W::ned MBE Participation:
(

Overall Goal

Total MBE Participation (include all categories):
3 %

I solemuly affirm under the penalties of perjury that I have reviewed the instructions for the MBE

Utilization & Fair Solicitation Affidavit and MBE Schedule and that the information included in

the Schedule is true to the best of my knowledge, il atign and hetf
Pl . % l

o

Tecore, Inc., d/b/a Tecore Networks

Bidder/OfferorName Si Jof Authorizéd R epresentative
(PLEASE PRINT OR TYPE)
7030 Hi Tech Drive J. F. Gerrity, Chief Financial Officer
Address Printed Name and Title
Hanover, Maryland 21076 October 13, 2014
City, State and Zip Code Date

SUBMIT THIS

MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT

& MBE PARTICIPATION SCHEDULE
WITH BID/PROPOSAL






