INMATE PAY TELEPHONE AGREEMENT

This Inmate Pay Telephone Agreement (the "Agreement") is made as of the 17th day of Octobert 2003, by and between
the Kendzaii County Sheriff’s Office (“Customer”) located at 1102 Cornell Lane, Yorkville, IL 60560 and
Evercom Systems, Inc. (“Evercom”) located at 8201 Tristar Drive, Irving, Texas 75063.

1. Utflization of Facility. The Customer, for and in consideration of the payment of the Commission (as hereinafter
defined) and the services t6 be provided by Evercom, grants Evercom the exclusive right and license te install and
maintain an Inmate Telecommunications System governing all inmate calls, including local and long distance traffic for
collect calling and potentially debit calling, and inter-related hardware and software, (collectively “Evercom
Equipment") within all pre-existing and future jail and/or detention facilities (collectively the "Facility"), and hereby
releases the Facility for that purpose, upon the terms and conditions setforﬂl il this Agreement. The Customer
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covenants and agrees to make the Facility available to Evercom for u I u-?'if’g.;). stallation and operation of .the
Equipment. P N\ E

2. Compensation, In consideration of the right to install and op¥Re thiF :- Jirihent within the Facility, Evercom agroes
to pay the Customer Fifty-Four Percent (54%) of the Gross ey _T‘ froim ﬂle collect calls, (does not include debit),

billed by inmates within the Facility (the "Commission™) and a § 1.000.00 signing bonus. Gross Revenue shall rriean
thegrossbﬂlable(mdlocalandlangdlstancccallsbﬂledmalocalexchangecmer)revenuepmdmedﬁ'omthe
inmate calls during said month of service. The Commission shall be paid to the Customer on a monthly basis, as set
forth in Section 3 below. The Customer herein agrees that any current or future use of prepaid calling services (Debit)
will be covered by a separate Lstter Of Agrecment.

3. Pavment and Accounting. Evercom agrees to pay the Customer the Cornmission. on a monthly basis. The
commissions shall be paid no later than sixty days following the month in which revenues were generated from the
Equipment during the term of this Agreemeént. All commission payments shall be final and binding upon the Customer
unless written objection thereto is received by Evercom within sixty days of mailing of the Commission payment to
Customer by Evercom.

ainte Reppir. During the térm of this Agreement, Evercom will repair and meintain the Equipment in
goodopemhngcondmon, including without limitation, furnishing all parts and labor, at its sole cost and expense, all
such maintenance shall be conducted in a timely manner, (usually within 24 hours). The Customer shall permit
employees or contractors of Evercom reasonable access to the Facility in order to service, repair and maintain the
Equipment. TheCusto:nersha]lnoh.tyEvercomofanynnsuse,desu'ucﬁon,damageorvandalmmmcEqmpmmt,as
soon as practicable after ascertaining the same. Evercom,byprowdmgeqmpmentorserwceﬁ-omthndpartyvmdm's
makes no represminuon or warranty with respect to such service or equipment and, unless expressly stated herein,
makes no om:gnmnont to maintait or service such equipment hereafter, all such arrangements should be made by

Cusunnerandﬁnrdpartyvmdor

5. wEmomwmmmmm comprehensive general liability insurance coverage having limits
of not less than $1,000,000.00 in the aggregate. The Customer agrees to provide Evercom with reasonable and timely
notice of any clairm, demand or cause of action made or brought against the Customer arising out of, or related to, the
utilization of the Equipment. Evercom shall have the right to defend any such claim, demand or cause of action at its
sole cost and expense and within its sole and exclusive discretion. The Customer agrees not to compromise or settie
any claim or cause of action arising out of or related to the utilization of the Equipment without the prior written
consent of Evercom. In no event shall the Customer be liable for any damage or destruction to any item of the
Equipment.

6. Term of Agreement, The obligations of the parties under this Agreement are effective as of the date hereof, but the
tarm of this Agreement shall commence upon the date of execution (the "Commencement Date"). This Agreement
shall remain in force'and effective for Five (5) years from the Commencement Date hereafter known as the initial term
which shall have an expiration date of (M)10, (D)16, (¥)2008. Unless canceled by written notice delivered to either
party at least ninety (90) days prior to the termination of the initial term or any renewal term of this Agreement, this
Agreement shall automatically renew at the end of the initial term upon the same terms and conditions as set forth
herein. Upon cancellation by the Customer after the initie] term or any extended term, Evercom has the right to match
the financial and service conditions of any competitive proposal under consideration, and upon notification of
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Evercom’s promise to match the proposal, may retain the business far an additional term. If, because of strikes, riots,
wars or for any other reason, business operations at the Facility shall be interrupted for periods of time other than g5 is
customary for operations conducted at the Faoility, the expiration of the term of this Agreement shall bs extended for s
period of time equal to the period of such extraordinary interruption or stoppage of business operations.

7. Event of Default, Termination of Agreement. In the event either party defaults in the performance of any of its
obligations under this Agreement, the non-defaulting party shall give the defaulting party written notice of default
setting forth with specificity the nature of the event of default. In the event the defaulting party fails to cure such event
of default within thirty days from receipt of the notice of default, ﬂ:qnon—deﬁulﬁngpartyshallhavefheﬁghtto
terminate this Agreement and pursue ali other remedies availabie to the non-defiuilting party, either at law or in equity.
If the performance of this Agreement or any obligation hereunder, is interfered with by reason of any circumstances
beyond the reasonable control of the parties, including without limitation, fire, explesion, riots, civil unrest, power
failures, injunctions, oractsofGod,thenthepartyaﬁcbedshaﬂbeexcusedﬁommhperfmmmcemuhy—to—day
basistothemmtofmchmm&rmcc,pmﬁdedﬂwpmymaﬂ'ecbdahaﬂmerHMmHeeﬂ’memmchmuses
of no-performence. In the event any governmental tariff or regulation prevents Evercom from providing services, or
such tarifis o regulations make continuation of this agreement impractical for economic reasons ar otherwise, then
Evercom, at it5 sole discretion, may terminate this Agreemerit without Hability, In the event of a termination of this
Agreement for any reason, the Customer agrees toaﬂow-Evercomaccesmothe facility-in order to remove the
Equipment. Evercom agrees to remove the Bquipment within thn‘ty%m‘ eA termination of this Agreement,
iy G

B. Anthority. Each party to this Agreement warrants and repres cptsthaptfst have the unrestricted right and requisite
authority to enter into and execute this Agreement, to bind the rEpertive: i
opezation of the Equipment. G\
9. Notices. Any notice or demand under the terms of this
. in writing and shall be given ormadebymaﬂ,poshgeprepaid;addressedmﬂlemspecﬁwpmyuﬁmdmsignatm
page of fhis agremient.AseoondcopyofmynoﬁcemKandaIIComtyéhaﬂbeincludedsoitcanbeforwm-dedtothe
Kendaill County State’s Attomey. F

10. Miscellaneous.
A.ThisAgremmtshaHbecMmdundermdismfomeablemderthelaws of the State of Illinois.
B. No waiver by either party of any event of default under this Agreement shall opetate as a waiver of any
subsequent default under the termis of this Agreement.
C. If any provision of this Agreement is held to be invalid or unenforceable, the validity or enforceability of the
D. This Agreement shall be binding upor and inure to the benefit of Evercom and the Customer, and their
respective successors and assigns,
E. This Agreement may be executed in counterparts, each of which shall be fully effective as an ariginal, and all of
which together shall constitute one and the same instrument. This Agreement constitutes the entire Agreement of
the parties. ‘The rights and obligations of the parties shall be determined solely from the terms of this Agreement
andanypﬁororcontempomeousoralagmemenmaresupérsededbymdmm‘gedintothisAgreement :
F. This Agreement cannot be varied or modifi ed orally and can only be varied or modified by a written instrument
signed by all parties.
G. Bvercom, at its sole cost and expense shall secure the state, coumty or federal governmental authority licenses
required for the provision of services contemplated in this Agreement.
H. During the term of this-agreement, the Equipment installed in the facility pursuant to this Agreement shall
remain the sole and exclusive property of Evercom.
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Feent or under any statute made by ither perty shall be
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L If Evercom js the first party to execute this Agreement, then the Customer shall have until 5:00 p.m. (Central
Time) 90 days from the date set forth under Evercam’s signature below, to execute and deliver this Agreement to
Evercom. If the Customer has not executed and delivered this Agreement to Evercom within the 99 day period,
then the offer made by Evercom to enter into this Agreement shall terminate and be null and void-aftsr such time.”
Evercommayalsoterminatetheoﬂ'm‘madebythisAgreem:tpﬁortoﬂlemdoffhe%daypmiodbymﬁen
notice to the Customer, mlessﬂleCusmmm-hasmeviouslysignedmddeﬁveredﬂﬁsAmmemmEvemom--

EXFECUTED ss of the date and year signed below:

Evercom Systems, Inc. Kendall County INinois
8201 Tristar Drive 1102 Cornell Lane
Irving, TX 75063 Yorkville, 1. 60560

(800) 947-0899 :
By: By:

Name: John J. Viola

Name: "Pltgégd 4.@2;\/& é -
Title: _Sé'l"" % ‘

Title: _Vice President-Sales and Marketing

Date:

Date: - Z§ZZI£ oF
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