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CLASS ACTION ALLEGATIONS
This is a class action under Rule 23 of the Massachusetts Rules of Civil Procedure

and Chapter 93A, Section 9, of the Massachusetts General Laws, which is the
Massachusetts Consumer Protection Act.

A. Class Certification for Injunctive Relief

(on behalf of Class Representatives Law Offices of Mark Booker, Mr. Burrell, and
Mr. Givens, and those that they represent, against Defendants Securus and Sheriff

52.

53.

54.

Hodgson)
Plaintiffs Law Offices of Mark Booker, Mr. Burrell, and Mr. Givens seek to certify
a Class for injunctive relief pursuant to Rule 23 of the Massachusetts Rule of Civil
Procedure and Chapter 93A, Section 9, of the Massachusetts General Laws. The
Class is defined as: all Massachusetts residents who in the future are subject to
Securus charges for use of ICS by BCSO prisoners under the terms of the
Contract as most recently amended.
Pending any modifications necessitated by discovery, all persons who reside in
Massachusetts and reasonably anticipate or expect to use Securus’s call services
to make or receive phone calls from the Bristol County Jail, Bristol County House
of Correction, Bristol County Sheriff's Office Women's Center, Carlos Carreiro
Immigration Detention Center, and Ash Street Jail and Regional Lock-Up —
including prisoners and their family members, friends, attorneys, and other
approved individuals — are members of this Class. This Class is referred to as the
“Injunctive Relief Class.”

Certification of the Injunctive Class is appropriate because Defendants — through
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59.

their execution of the amended Contract—have acted and are acting on grounds
generally applicable to the Class.
Membership in the Class is so numerous that joinder of all members is
impracticable. There are approximately 1,500 persons in BCSO custody at any
given time, and the population is constantly changing as persons are incarcerated
and released.
The assessment and collection of illegal kickbacks is causing Plaintiffs to suffer
injuries similar to numerous other persons.
Plaintiffs’ claims involve common questions of law and fact and are typical of the
claims of the Class as a whole.
These common questions predominate over any questions affecting only
individual Class members. The Defendants are acting on grounds generally
applicable to the Injunctive Class, making equitable relief with respect to the
Class appropriate.
The common facts, include, without limitation, the following:

(@)  Plaintiffs are Massachusetts residents who may pay Securus for use

of ICS by BCSO prisoners under the terms of the Contract;
(b)  The cost of those telephone calls will be charged by and paid to
Securus;
(©) Those telephone calls will, under the terms of the Contract, incur

charges, a portion of which Securus will use to make payments to
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61.

62.

63.

the BCSO;
(d)  Securus’s payments to the BCSO, made under the terms of the
Contract, are in violation of Massachusetts law;
()  Plaintiffs are entitled to injunctive relief enjoining Securus from
making illegal payments to the BCSO; and
(f)  Plaintiffs are entitled to injunctive relief compelling Defendants to
cease charging or collecting amounts from members of the
Injunctive Class in order to finance these illegal payments.
Defendants are acting on grounds generally applicable to the Class so that final
declaratory and injunctive relief would be appropriate to the Class as a whole.
Plaintiffs have a strong personal interest in the outcome of this litigation, are
represented by competent counsel, and will adequately and fairly protect and
represent the interests of the Class.
A class action is superior to any other available method for a fair and efficient
adjudication of this controversy. Separate actions by individual members of the
Class would create a risk of inconsistent or differing adjudications and delay the
ultimate resolution of the issues at stake.
Injunctive relief compelling the Defendants to cease their unlawful conduct will
protect each member of the Injunctive Class from being subjected to the
Defendants’ unlawful policies and practices. Therefore, declaratory and

injunctive relief with respect to the Injunctive Class as a whole is appropriate.
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B. Class Certification for Monetary Relief

(on behalf of Class Representatives Ms. Pearson and Law Offices of Mark Booker,

64.

65.

66.

67.

and those that they represent, against Defendant Securus)
Plaintiffs Ms. Pearson and the Law Offices of Mark Booker seek to certify a Class
for monetary relief pursuant to Rule 23 of the Massachusetts Rule of Civil
Procedure and Chapter 93A, Section 9. The Class is defined as: all Massachusetts
residents who have paid Securus for use of ICS with BCSO prisoners since the
start of the Monetary Relief Class Period.
The Monetary Relief Class Period is defined as beginning on the first day
permitted by the applicable statute of limitations and continuing until judgment
or execution of a settlement that is finally approved by this Court.
Pending any modifications necessitated by discovery, all persons who resided in
Massachusetts and paid for Securus’s call services during the Monetary Relief
Class Period from the Bristol County Jail, Bristol County House of Correction,
Bristol County Sheriff's Office Women'’s Center, Carlos Carreiro Immigration
Detention Center, and Ash Street Jail and Regional Lock-Up —including
prisoners and their family members, friends, attorneys, and other approved
individuals —are members of this Class. This Class is referred to as the
“Monetary Relief Class.”
Membership in the Class is so numerous that joinder of all members is
impracticable. There are approximately 1,500 persons in BCSO custody at any

given time, and the population is constantly changing as persons are incarcerated
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and released.

68.  Securus’s unfair and deceptive acts and practices have caused the Monetary
Relief Class to suffer similar injuries to numerous other persons similarly
situated.

69.  Class members’ claims involve common questions of law and fact and are typical
of the claims of the Monetary Relief Class as a whole.

70.  These common questions predominate over any questions affecting only
individual Class members. The common facts, include, without limitation, the
following:

(@)  Between the start of the Monetary Relief Class Period and the
present, members of the Monetary Relief Class paid for telephone
calls by prisoners in BCSO facilities;

(b)  Members of the Monetary Relief Class, were charged by Securus
for the cost of those telephone calls;

(¢)  Those telephone calls, paid for by members of the Monetary Relief
Class, incurred charges, a portion of which Securus used to make
prearranged payments to the BCSO;

(d)  Securus’s payments to the BCSO, made under the terms of the
Contract, is in violation of Massachusetts law; and

(e) Plaintiffs are entitled to refunds of the excess amounts they were
charged in order for Securus to make the unlawful payments to the
BCSO.

71.  Plaintiffs have a strong personal interest in the outcome of this litigation, are

represented by competent counsel, and will adequately and fairly protect and
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72,

73.

74.

75.

represent the interests of the Class.

A class action is superior to any other available method for a fair and efficient
adjudication of this controversy. Separate actions by individual members of the
Class would create a risk of inconsistent or differing adjudications and delay the
ultimate resolution of the issues at stake. A class action is manageable because
Securus and the BCSO have records of all calls, bills, and prisoners during the

relevant Class Period.

CLAIMS FOR RELIEF

COUNT1I
(Declaratory Judgment, M.G.L. c. 231A - against Sheriff Hodgson,

on behalf of the Injunctive Relief and Monetary Relief Classes)
Plaintiffs incorporate by reference the previous allegations as though fully set

forth herein.

A real and actual controversy exists between the parties as to whether the
BCSO'’s receipt of payments from Securus under the terms of the Contract—
including monthly “site commissions” and lump-sum payments — that are
ultimately funded by prisoners and those with whom they communicate is
contrary to the Supreme Judicial Court’s decision in Souza v. Sheriff of Bristol
County, 455 Mass. 573 (2010) and the Massachusetts state laws and regulations it
is based upon.

Plaintiffs are entitled to a judgment declaring that the manner in which the BCSO

has contracted with Securus to provide for ICS in BCSO facilities is prohibited by
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Massachusetts law.

COUNT 11

(Declaratory Judgment, M.G.L. c. 231A - against Sheriff Hodgson, on behalf of the

76.

71.

78.

Injunctive Relief and Monetary Relief Classes)
Plaintiffs incorporate by reference the previous allegations as though fully set

forth herein.

A real and actual controversy exists between the parties as to the legal status of
the payments that are made by Securus to the BCSO under the terms of the
Contract and ultimately funded by prisoners and those with whom they
communicate.

Plaintiffs are entitled to a judgment declaring that the inflated charges Plaintiffs
paid are unlawful taxes, or in the alternative, that they are unlawful fees, because

the BCSO has no statutory authority to exact such payments.

COUNT III

(Ultra Vires Taxation -~ against Sheriff Hodgson, on behalf of the Monetary Relief

79.

80.

8l1.

Class)
Plaintiffs incorporate by reference the previous allegations as though fully set

forth herein.

The BCSO levied unlawful taxes on members of the Monetary Relief Class by
requiring kickback payments that Securus passed directly on to Class members
in the form of exorbitant, unnecessary exactions.

Members of the Monetary Relief Class received no benefit in exchange for paying

the kickback overcharges, which bear no relationship to the real costs of

19



82.

83.

84.

85.

86.

87.

88.

89.

providing ICS.

Members of the Monetary Relief Class had no choice but to pay the kickback
overcharges. The BCSO contracted exclusively with Securus to provide ICS. The
BCSO demanded “commissions” from Securus, which imposed their cost on
Class members as mandatory charges.

BCSO uses the kickback payments to fund unrelated expenditures, not to defray
any real costs of providing ICS to Plaintiffs.

Because the BCSO has no statutory authority to levy taxes, the payment scheme
is ultra vires and void.

The commission scheme violates Part 1, article XXIII of the Massachusetts

Constitution.

COUNT IV

(Ultra Vires Fee Collection - against Sheriff Hodgson, on behalf of the Monetary

Relief Class)
Plaintiffs incorporate by reference the previous allegations as though fully set

forth herein.

In the alternative to Count III, the BCSO extracted unlawful fees from Plaintiffs
by requiring kickback payments that Securus passed directly on to members of
the Monetary Relief Class in the form of exorbitant, unnecessary exactions.

The inflated charges that were paid by members of the Monetary Relief Class
were taxes. If not, they were fees.

Because the BCSO has no statutory authority to charge unauthorized fees for the
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90.

91.

92.

93.

94.

9s.

96.

97.

costs of incarceration, the commission scheme is ultra vires and void.

The commission scheme violates G.L. c. 126 § 29.

COUNTV
(Conversion - against Securus, on behalf of the Monetary Relief Class)

Plaintiffs incorporate by reference the previous allegations as though fully set
forth herein.

By taking Monetary Relief Class members’ funds through coercion and without
legal authority, Securus has committed the tort of conversion.

Securus has been unjustly enriched with revenues coerced or otherwise taken
from members of the Monetary Relief Class when they paid for telephone calls

with prisoners at BCSO facilities.

COUNT VI
(Violation of Massachusetts Consumer Protection Act, M.G.L. c. 93A - against
Securus, on behalf of the Injunctive Relief and Monetary Relief Classes)

Plaintiffs incorporate by reference the previous allegations as though fully set
forth herein.

At all times relevant to this complaint, Defendant Securus was engaged in trade
or commerce.

Plaintiffs and the Class members have suffered or may suffer injury directly due
to unfair or deceptive acts or practices engaged in by Securus, in violation of
M.G.L. c. 93A, § 2 and 940 CM.R. § 3.16(2).

The unfair or deceptive acts or practices include, but are not limited to:
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98.

99.

100.

101.

(@  Charging and collecting money from the Monetary Relief Class

members for telephone calls made by prisoners, in order to make
unlawful payments to the BCSO;

(b)  Taking Plaintiffs’ funds through coercion and without legal
authority; and

(¢)  Using funds derived from the telephone calls pay “commissions”
and prearranged lump-sum payments to the BCSO in violation of
Massachusetts statutes and regulations.

The actions of Securus described herein were performed willfully and
knowingly.

As a result, Plaintiffs and the Class members have incurred monetary harm in an
amount to be determined at trial.

On February 14, 2018, Plaintiffs, though their counsel, sent Securus a written
demand for relief pursuant to M.G.L. c. 93A, § 9, identifying the claimants and
reasonably describing the unfair or deceptive acts or practices committed and the
injuries suffered. A copy of the demand letter is attached hereto as Exhibit A.

To date, Plaintiffs have received no reasonable offer of relief from Securus.
Securus’s refusal to grant relief was made in bad faith with knowledge or reason

to know that Securus’s acts violated M.G.L. c. 93A, § 2.

PRAYER FOR RELIEF
WHEREFORE, the Plaintiffs request that this Court enter judgment in their favor,

in favor of the Classes, and against Securus and Sheriff Hodgson as follows:

(@)  Certify this case as a class action with the named Plaintiffs as Class
representatives and their attorneys as counsel on behalf of the Classes
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(b)

(©)

(d)

®

(8)

(h)

described herein;

Declare that the manner in which the BCSO, by and through Defendant
Sheriff Hodgson, has contracted with Defendant Securus to provide ICS is
contrary to applicable Massachusetts law;

Declare that the payments made by Securus to the BCSO under the terms
of the Contract, funded by prisoners and those with whom they
communicate, constitute unlawful taxes or unlawful fees;

Enter an order on behalf of the Injunctive Relief Class enjoining Securus
(1) from making payments to the BCSO with funds derived from ICS; (2)
by further requiring that ICS charges be reduced accordingly; and (3) from
taking any action to interfere with Plaintiffs’ right to maintain this action,
or from retaliating in any way against Plaintiffs for bringing this action;

Enter judgment against Securus for the greater of statutory damages or
restitution of illegal payments collected from members of the Monetary
Damages Class by reason of the unlawful conduct alleged above,
including, without limitation, restitution for all funds Class members paid
that were funneled to the BCSO as commissions or other prearranged
lump-sum payments, plus interest upon any restitution awarded;

Treble such monetary relief awarded to Plaintiffs as provided by M.G.L. c.
93A, § 9(3);

Award the Plaintiffs their reasonable costs and attorneys’ fees incurred in
bringing this action as provided by M.G.L. c. 93A, §9(4); and

Grant such other and further relief as the Court deems necessary and
proper.

Dated: May 2, 2018

Respectfully submitted,

By

Stuart Rossman
On Behalf of Plaintiffs” Counsel
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Stuart Rossman, MA Bar No. 430640
Joanna K. Darcus, MA Bar No. 601146
Brian Highsmith*

NATIONAL CONSUMER LAW
CENTER

7 Winthrop Square, Fourth Floor
Boston, MA 02110

P: (617) 542-8010

F: (617) 542-8028

srossman@nclc.org
jdarcus@nclc.org
bhighsmith@nclc.org

Bonita Tenneriello, MA Bar No. 662132
Elizabeth Matos, MA Bar No. 671505
PRISONERS’ LEGAL SERVICES OF
MASSACHUSETTS

10 Winthrop Square, 3rd Floor

Boston, MA 02110

P: (617) 482-2773

F: (617) 451-6383
btenneriello@plsma.org
Imatos@plsma.org

Roger Bertling, MA Bar No. 560246

THE WILMERHALE LEGAL SERVICES
CENTER OF HARVARD LAW
SCHOOL

122 Boylston Street

Jamaica Plain, MA 02130

P: (617) 522-3003

F: (617) 522-0715
rbertlin@law.harvard.edu

John Roddy, MA Bar No. 424240
Elizabeth Ryan, MA Bar No. 549632
BAILEY & GLASSER LLP

99 High Street, Suite 304

Boston MA 02110

P: (617) 439-6730

F: (617) 951-3954
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jroddy@baileyglasser.com
eryan@baileyglasser.com

*Admitted to practice law in Maryland;
application pending for limited practice
in Massachusetts under SJC Rule 3.04.

Attorneys for Plaintiffs and Proposed
Classes
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N C L (:D BOSTON HEADQUARTERS
7 Winthrop Square, Boston, MA 02110-1245

o m— Phone: 617-542-8010 + Fax: 617-542-8028
NATIONAL

WASHINGTON OFFICE
CONSUMER 1001 Connecticut Avenue NW, Suite 510, Washington, DC 20036
L A W Phone: 202-452-6252 « Fax: 202-296-4062
CENTER www.nclc.org
Advancing Faimess

in the Marketplace for All

February 14, 2018

Dennis Reinhold

Vice President and General Counsel
Securus Technologies, Inc.

4000 International Parkway
Carrollton, Texas 75007

Re: Massachusetts Consumer Protection Act
M.G.L. c. 93A Demand Letter on behalf of
Kellie Pearson, the Law Offices of Mark Booker, Roger Burrell, and Brian Givens,
individually and as representative for all others similarly situated.

Dear Mr. Reinhold:

We represent Kellie Pearson, the Law Offices of Mark Booker, Roger Burrell, and Brian
Givens, acting individually and on behalf of all others similarly situated. We write this demand
letter pursuant to Massachusetts General Laws, Chapter 93A, Section 9, of the Massachusetts
Consumer Protection Act. Securus Technologies Inc. (“Securus™) has engaged in unfair and
deceptive practices related to charges for the delivery of telephone service for prisoners at
correctional facilities operated by the Bristol County, Massachusetts Sheriff’s Office (“BCSO”).
This letter describes the conduct for which Securus is liable under Massachusetts law. It also
states the resulting injuries to Kellie Pearson, the Law Offices of Mark Booker, Roger Burrell,
and Brian Givens (and other class members), and sets forth a demand for relief.

Kellie Pearson is a mental health clinician residing in Fall River, Massachusetts. Between
September 2015 and June 2017, Pearson received and paid for calls from her husband, Michael
T. Ray, who was during that time incarcerated at the Bristol County House Of Correction.

The Law Offices of Mark Booker is a criminal defense law firm in Boston,
Massachusetts. The office receives and pays for calls that it receives from its incarcerated clients,
including clients in Bristol County correctional facilities.

Roger Burrell is currently incarcerated at the Bristol County House Of Correction. He
uses the telephone system operated by Securus to make calls to his mother and sister and to legal
counsel, all Massachusetts residents.



Brian Givens is currently incarcerated at the Bristol County House Of Correction. He
uses the telephone system operated by Securus to make calls to his attorney and to his friend,
both Massachusetts residents.

Securus competes for exclusive telephone-service provider contracts in state and county
correctional facilities across the country. During the contract procurement process, Securus
includes “site commissions” in its contract proposals. Site commissions are fees added to the
costs of a phone call from the correctional facilities to induce sheriffs and other facility operators
to select among providers based on economic self-interest, rather than on only the price and
quality of inmate calling services. Securus has a current contract with the BCSO that includes
site commissions or analogous payments.

Securus has violated the Massachusetts Consumer Protection Act and caused harm to
Pearson (and class). The violations include, but are not limited to:

a. Inflation of the call rates and fees charged by Securus for calls made by prisoners in
correctional facilities operated by the BCSO, and using the additional revenue to pay
“site commissions” to the BCSO. These fees are charged to prisoners’ families,
friends, and attorneys, but the fees bear no relationship to the actual cost of providing
inmate calling services and are not used to enhance call quality or service;

b. Conversion of the monies paid by Pearson and the class for artificially high calling
rates used by Securus to pay illegal and unfair kickback payments to the Sheriff;

c. In Massachusetts, sheriffs are not authorized to charge or receive site commissions
from prisoner collect calls. As the Supreme Judicial Court of Massachusetts has held,
sheriffs are not permitted to charge fees absent an explicit statutory mandate. Souza
v. Sheriff of Bristol Cty., 455 Mass. 573, 579 (2010). Neither the sheriff nor Securus
has legislative authorization to charge or distribute excess fees from prisoner collect
calls. Because no statutory scheme “affirmatively permit[s]” such payments, the site
commissions that Securus pays to the BCSO, although it is a government entity, are
illegal and not immune from the coverage of the Massachusetts Consumer Protection
Act. Com. v. Fremont Inv. & Loan, 452 Mass. 733, 750 (2008);

d. To the extent that the BCSO uses the site commissions it receives from Securus,
derived from prisoner calls, to pay for running its facilities, Pearson and the class
members have been coerced by Securus into subsidizing the continued incarceration
of BCSO prisoners.

e. Because Securus operates as a monopoly provider to a captive market, Pearson and
the class members have no choice but to use its services. Securus has abused its
market power by inflating the price of calls to fund unlawful site commissions. That
practice is both oppressive and unconscionable, and is thus unfair and deceptive
within the meaning of the Massachusetts Consumer Protection Act. M.G.L. ch. 93A,
sec. 2; Mass. Regs. Code. Tit. 940, sec. 3.16(1).



As a result of the activities of Securus described above, and other activities, Pearson (and
class) have suffered substantial injury due to the inflated prices they must pay when they receive
collect calls from prisoners in BCSO jails. Therefore, Securus is liable for these unfair and

deceptive practices.

What appears in this letter is not an exhaustive recitation of the facts or law that may give
rise to Securus’s liability under the Massachusetts Consumer Protection Act. This letter serves
merely as “a written demand for relief, identifying the claimant and reasonably describing the
unfair or deceptive act or practice relied upon and the injury suffered” as required by M.G.L. c.
93A, sec, 9.

Kellie Pearson, the Law Offices of Mark Booker, Roger Burrell, and Brian Givens (and
class) request the following relief as a result of Securus’s conduct described above:
reimbursement of all excess fees and charges paid by Pearson and class during the period within
the applicable statute of limitations to Securus, including but not limited to the site commissions
Securus paid to the BCSO, as a result of its unfair and deceptive practices. Pearson and class
further request that Securus immediately cease and desist from charging inflated call rates and
fees, and cease and desist from paying site commissions or analogous amounts to the BCSO.

Failure to make a reasonable written tender of relief within thirty (30) days of your
receipt of this demand letter may result in Seocurus’s liability for treble damages, costs, and
reasonable attomeys’ fees pursuant to Mass, Gen, Laws. Amn, sec. 93A, sec. 9.

We look forward to hearing from you.

Sincerely,

LY

Roger Beflihg, Esq.

The Legal Services Center of Harvard Law School
122 Boylston Street

Jamaica Plain, Massachusetts 02130-2246

(617) 390-2572

FAX: (617) 522-0109

G M

Nnﬁonnl Consumet Law Center
7 Winthrop Square, Suite 400
Boston, MA 02110-1245

(617) 542-8010

FAX: (617) 542-8028
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Bonita Tenneriello, Bsg.
Prisoners’ Legal Services

10 Winthrop Square, 3rd Floor
Boston, MA 02110

(617) 482-2773 ext. 106

FAX: (617) 451-6383





