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1. INTRODUCTION

I Thousands of Ventura County jail inmates and their families, most of whom are
not convicted but facing charges. are held hostage to grossly untair and excessive phone cherges,
forcing them to pay these charges in order to maintain contact with their loved ones who are
incarcerated. These charges are nothing but money making schemes by Ventura County and its
jail to force family members desperately trying to maintain contact with their inmate husbands,
pavents and chifdren, to pay lor lotally unrelated jail expenses or give up their primary lifeline of
communication. Ventura County runs one of the largest jails in the US, and essentially extorts
monies {rom mostly poor and minority families trying to get by and stay in contact with loved
ones. It does so by establishing extortionate and outrageous “commissions” to he paid by this
vulnerabie population to fund the jails,

2. The Federal Communications Commission (“FCC™) has recently taken decisive
action. Afier many years of deliberation, on October 2, 2015, it reached the decision that it would
set standards tor ICS rates in order "o rein in the excessive rates and egregious fees on phone

calls paid by some of sociely’s most vulncrable: peopie trying to stay in touch with loved ones

serving time in jail or prison.” FCC Press Release. hups://www.fee. govidocument/fee-takes:
next-big-steps-reducing-inmate-calling-rates. The FCC observed that “contact between inmates
and their ioved ones has been shown to reduce the rate of recidivism,” but “high inmate caliing
rates have made that contact unaffordable for many families, who often live in poverty.”
Reducing the cost of calls “measurably Increases the amount of contact between inmates and
their loved ones. making an important contribution to the criminal justice reforms sweeping the
nation.” As Federal Communications Commissioner Mignon Clyburn has said, this system “is
inequitable, it has preyed on our most vulnerable for too long, families arc being turther torm
apert, and the cycle of poverty Is being perpetuated.” She further added that the prison phone
industry was “the most egregious case of market failure” she has seen in her carcer. This lawsuit
seeks 1o put an end 1o this unconscionable practice by Venwra County.

3. On November §, 2015, the FCC released a “Second Report and Ovder and Third
Furtner Notice of Proposed Rulemaking” (FCC-136] which establishes rate caps on mierstate
and intrastate calling rates and either eliminates or restricts the fees inmate tefephone providers
couid charge in county iail facilities.

A This action against the County of Ventura, along with actions against Oran
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County. Los Angeles County, Riverside County, San Bernardino County, San Mateo County,
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Santa Clara County, Contra Costa County, and Alameda County, specifically concern the rofe of
local California countics and jails, which collect unconscionable “commissions’ as payment for
pranting the exclusive telephone link through which iinates in their various jails can
communicate with the outside world, including family, friends, baitbondsmen, legal counsel and
others (hereafter collectively “Call Recipients™). That these counties fully understand the
injustice they are inflicting, even while they continue iz, is captured by the statement of former
Los Angeles County Supervisor, Zov Zaroslavshy, “Everyone’s making a lot of money al the
expense of inmates’ families. They’re in jail. They're paying their debt to society. That duesn 't
give us the right to fleece them.” (emphasis added).'

5. Phone systems are commonly referred o as an inmate Calling System ("1CS7),
which is the term used by the FCC when addressing them. Counties like the County of Ventura
enter into exclusive contracts granting to telecommunications companies, the most common of
which are Global Tet*Link Corporation (“GTL"™) and Securus Technotogies, inc. ("Securus™)
(hereaticr colleetively the “telecommunications companies™), the exclusive right to establish a
phone system through which inmates — both pretrial and convicted - may communicate with Call
Recipients, who have to establish a pre-paid account with the telecommunications companies
and are charged unreasonable, unjust and exorbitant rates, the lion’s share of which are in turn
paid to the Ventura County as what are euphenistically referred to as “commissions.” Said
telccommunications compamics are common carriers within the meaning of the Federal
Communications Act, Under this scheme, the County of Ventura and its juils receive a
guaranteed $600,000 annually. which comprises the mujority of the collected charges,

0. Notably, the State of Calitornia provides a stark contrast to the practices of the
County of Vemura. California’s practice establishes that there is no meaningful basis to contend
that exorbitant phone rates and commissions are necessary 10 cover the costs of the service. In
August 2007, California began to phase out commissions at ils state prisons, witimarely
climinating them in 2010, Prior to August 2007, calls from Calitoria’s prisons were $1.50 4
S 13 minute for local calls, $2.00 -+ $.22/minute mtrastate andd $3.95 1 $.89/minute interstate.

Now, wilh no commissions, current per minute raies for intrastate and local catls are $0.135 and

[ N . ;o . - :: - e ' -
See David Lazaros, Gouging LA Cowny Drongies With High Phoce Fees, The Venwra Times,
Septentber 8, 2014,
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$0.09, respectively, and the cost of an intrastate 15 minute cail is $2.03. Thus. the same 13-
minute intrastate call without the commissions is 61.70% less than when the Staie received

commissions ($3.27 differential in the post commission fee divided by $5.30 total tee when
commissions were used).

7. These payments, cuphemistically called “commissions.” are an integral part ofa
scheme by virtue of which the County of Ventura and the tefecommunications companies
conspire and share in charging Call Recipienis unjust, unrcasongble and exorbitant rales to
communicate with inmates, as well as tees that are illegal under California faw, The rates
charged to inmates and their famidies, friends and associates are far greater than those paid for
ordinary telephone service.

8. These unjust, unreasonable, excessive and unlawfu! fees work a terrible hardship
o inmates, their families, friends and associates who bear the brunt of the charges. Most inmatcs
of Ventura Counly jails are relatively poor and lack significant linancial resources; they are
disproportionately people of color. especially African-American and Latino; many sufter from
serious mental ilness. Their familics. fiiends and associates similarly are refatively poor, people
of color and lack significant financial resources, The charges at issue in this complaint
unlawfully put the burden on inmates™ tamilics, triends und associates of paying for County
services and costs that are righttully the responsibility of the taxpayers and society at large.
These practices limit contact between inmates and their families, fricads, associates and other
Call Recipients due to their exarbitant costs, tesulting in greater solation for inmates and
reduced support, and undermining the objective of returning inmrates o the community with
greater and stronger ties. Many people are forced to it their contact with inmates far move
than they would wish because of the cost.

9. Although the Complaint idemifies Derendant County of Ventura, the Sherift’s
Department of Ventura County is a part of that County and, as the term “County” or “County
Defendants™ is used in this Complaint, it encompasses the Sheriff’s NDepartment of Ventura
County as well as the County at large.

10. Plaintifls seck damages and injunctive vediel, including refunds of the eniawlid
sums they paid described in this Complaint.

. Defendant Ventura Couinty’s wrongful conduct involves relatively small amounts
of damages for cach class memher, Defepdants are carrying our a scheme o deliberately coltect
untawful but small sums of maney from larpe numbers of Call Recipient Class Members and

3
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Inmate Class Members. Cail Recipient Class Members are individuals who accept calls (rom the
incarcerated inmate, and set up an account with the third party phone providers. Inmate Class
Members are the incarcerated individuals who use the telephone to contact the Call Recipient
Class Members. The Defendants conduct unfawfully burdens Class Members™ ability 1o
communicate with foved ones, friends. associates or persons important to their or their loved
oues” legal situation. Each class brings this action on their ows behalf and on behalf ot all athers
similarly situated.

12

The gravamen of this Complaint concerns the County of Ventura's Hiability for: 1)
violation of Article 13C of the California Constitution, as the “commissions”, though
denominated as such, are actually an unlawful tax; 2) violation of Govt. Code §1 1133 because
the commissions have an unlawful disparate impact on African-Americans and Latinos; in
violation of Govi. Code §11133; 3) violation of Calitornia Civil Code §52.1 as the commissions
deprive the Plaintills.of their rights through intimidation. threat or coercion; and 4) violations ol
additional provisions of the Culifornia constitution, including that the commissions unlawtully
deprive inmates and their families and associates rights of association, and unconstitutionally
conditioning their use of the phones on such outrageous charges in violation of the due process
and unlawtul takings provisions.

13 On November 19, 2015, Plaintifts filed a complaint in federal court that included

the same causes of action pled in the instant lawsuit. On September 21, 2016, the federal court

erdered that these supplemental state law claims be dismissed without prejudice pursuant o 28

LSO S 36T,

td. Plaintitts anticipate that the Complaint witl be wiended to add additional Mamed
Plaintitt Class Representanives.
1. JURISDICTION AND VENUE

S Plaini{fs™ claims arise out ol acts of the Delendants in Venwra County. Al
Piaimiifs - whether inmates for whom a third party 10 sccount was iir the past or present
established. or will in the future be established, and Cali Recipients wha establish the 1CS
account (defined more fully in §1, sapra) - have standing because both inmates and Call
Recipients suftered an injury in tact. Inmates, even if they did not pay or contribute to payanent
for the 1S, were and wil} be injured because the unlawfnl conduet alleged herein restricted their

nractical abitity to commupnicate with the nutside workd, Call Reciptents were injured both
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because the uniawiul conduct alleged herein restricted their practical ability to communicate with
inmates and because they paid for unlawful fees and charges.
11i. PARTIES

Al PLAINTIFES

16. Plaintiff Michael Gallardo was a male inmate at the Ventura County Central Jail
in Ventura, California from in or about 201} through February, 2015.

b7 Plaintiti Hilda Heenandez is Mr. Gallardo's mother und divectly bove the cost of
the charges for telephone calls made by Mr. Gallardo. Therefore, she qualifics as the payor of
said fees. Ms. Hermandez is a resident of Ventura County.

18. Plaintitf Sonia Nuncz has a son, whose father is currently an imnate at Sania
Paula Jail in Ventura County. tle has been an inmate in Sania Paula fail for approximately 13
months. Immediately prior to bis incarceration in Santa Pauda Jail, for approximately three years
he was an inmate at the Ventura County Central Jail. Throughout his incarceration in the
Ventura County jails, Ms. Nunez bore the charges made by her son’s father for telephone calls to
fier and ber son. Therefore, Plaintiff Nuncz gqualifies as the payor of sad fees. Ms. Nunez is a
resident of Ventura County. Ms. Nunez submitted a Cal. Govt. Code class § 910 claim on
October 15, 2015 by certified mail on Janvary 20, 2016, Her claim was denied on March 4,
2016.

B. DEFENDANTS

19 Detendant Ventura County (hereatter *County ™) is a public entity organized and
existing under the laws of the State of California. The Ventura County Sheriff's Department
(hereafter ~VUSDT) is a public entity within the meaning of Caiitornia law. and is an agency of
Ventura County (Detendants Ventusa County and the Ventura County Sheriff's Department are
hereinafier callectively referred to as “County Defendants™. The County is sued in its own right
for a County and/ov VCSD policy. practice or custom which caused Plaintiffs’ injuries in
vivlation ot Calitornia state fav for viotation of California constitutional vuurantees, as well us
vielations of Civil Code §52.1 and Govt, Code 811133

20 Plaintitls are ignorant of the tree names and capacisies of Defendants sued herein
as DOES | through 50, inclusive, and therefore sue these Detendants by such fictitious names.
Plaintiffs will give notice of this complaint. and of one of more DOES™ true names and

capicitics, when ascortained. Plaintifls are ieformed wand believe. wid baswd thereon aliege that

th
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Defendants DOES 1 through 50 are responsibie in some manner for the damages and injuries
hereipatter complained of.
21. Individual Defendants froms Ventura County (although not currently named, but

who may be named in the [uture) may at times be referred to herein collectively as the

“Individual Defendants.”

22, Upon information and belief, Plaintifts further allege that, at all times relevant
heretn. the Individual Defendants participated in, implemented, supervised, approved. and/or
ratified the unconstitutional or illega! acts undertaken on behalf of the County Defendants with
regard 1o which they are named as Individual Detendants.

23, Plaintiffs are tnformed and believe, and thereupon allege that, at all times relevant
herein, the Individual Defendants, and each of them, were the agents, servants and employces of
the County Delendants with regard to which they are named as Individual Defendants, and were
acting at all Umes within the scope of their agency and employment with the knowledge and
consent of their principals and employers. At all times herein, Defendants, and each of them,
were acting under the color of state law,

24. When a County Defendant is named on state law claims, it is named not only
under a theory of directly liability, but also as an entity responsible in respondcat superior for the
actions undertaken by its agents, servants and employees. Said respondeat superior liability

extends to and encompasses, but is not limited to, the ministerial acts of implementing the

contracts and 1CS charges challenged in this Complaint,

25, When the phrase “Ventura County Defendants™ ts used in this Complaint. it refers
not only to the County Detendams, but 1o the Doe Defendants and to any Individual Defendants
who may be named with regard 10 that County.
1IV.  CLAIMS OF CLASS REPRESENTATIVES

26, Plainul! Michael Gallardo is Latine. He was a male mmate at the Ventura
County Centrai dail from in ot about 2011 untit Feoruary 2015, Mr, Gatlardo, Mr. Gallardo
submitted a ciass claim for damages pursuant to California Govermnment Code § 910 e7 seq. by
certified mail on January 6. 2016, Plaintif Michaet Gullardo brings this suit on his own behalt
and on hehal ol « class of similariy situated persons, defined elsewhere in this Complant.

27.  Hilda Hermandez, Michael Gallardo's mother, is a Latina. She does all she can 1o
speal with her o But boeanse of the cost ol each call. plis assoctated costy and fees. she i
constantiv depositing more of her hard earned money into her son’s prepaid phone aceount. Mrs

5
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Hernandez is a (uil time caretaker, and the cost of these calls has placed a significant burden
upon her. While Mr. Gallardo was in Ventura County Jail, Mrs. Tlernandez paid hundreds, if not
thousands. of dollars to GTI.. She submitted a class claim for damages pursuast to California

Government Code § 910 ef seq. by certitied mail on January 6, 2016. Plaintiff Hilda Hernandez

‘brings this suit on her own behalf and on behalf of a class of similarly sitvated persons. defined

elsewhere in this Complaint.

28.  Sonia Nunczis a Latina. So that she and her sor can maintain contact with her
son’s father, Ms. Nunez is constantly depositing additional money into the prepaid phone
account. The costs of these calls has placed a significant burden upon her. Since her son’s father
was incarcerated in Ventura County jails, Ms, Nunez has paid hundreds, it not thousands, of
dollars to (¢TL. Shc submitted a class claim for damages pursuant to California Government
Code § 910 ef seq. by ceititied mail on January 20, 2016 . Plaintiff Sonia Nunez brings this suit
on her own behalf and on behalf of a class of similarly situated persons, delined clsewhere in this
Complaint.

V. CLASS ACTION FACTUAL ALLEGATIONS

29, The County of Ventura entered into an exclusive contract with Public
Commuaications Services, Inc., a wholly owned subsidiaty of GT1. (hercinafter referred to as
“GTL"), to provide pay telephone services from Ventura County jails and other correctional
facilitics, resulting in a monopoly for GTL. Because the County’s contract is exclusive to G L
and because inmates are literally u captive market with no ability to choose another telephone
company. there are no competitive market forces to constrain the prices set by GTL.”

30, [n rewurn for this monopoly power, however, GTL provides kickbacks,
masqueraded as “site commissions,” to the County of Ventura. Indeed, the County of Ventura
seleczed (L 10 be the 1hird party phone provider based on the fact that it was the company that
ggrecd Lo pay ihe nighest amount In annual commissions. In order (o gencrale these sizable
kiekbacks, Ui flamilies of incarcerated individuals often pay significantly more to receive a single

I S-minute cail from prison than for ihe basic montily phone service.” " In addition, GTL imposes

2 See In ve Rates for intersicte Tnmaie Calling Servs. 1,28 FCC Red. 14107, 14120 (.00 Sept.
20, 2013

Tl 28 1OC Red. at 141340,
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unrecessary and unconscionable fees and charges on accounts used for inmate telephone calls,
alt of which “inflicts substantial and clear harm on the zeneral public,” including Plaintiffs.

31.  Since County Defeadants’ commission contracts pravide a substantial minimum
guaranteed fee against an identilied percentage ol the ICS charges lor the County of Ventura
after which GTL still makes a substantial profit, it is obvious that, without the commissions, the
charges would be substantially lower, and they bear no reasonable relationship 1o the actual cost
of providing the {CS service,

32, County Defendants use their annual commissions as provided by Penal Code
§4025(c-d), which states that any money or commission coilected by a jait for the use of pay
phanes primarily used by incarcerated inmates shall be deposited in the Inmate Welfare Fund
and used first for the benefit, education and welfarc of inmates and, 1o the extent not needed for
that purpose, may be used tor the maintenance of county jail facilities. Nonetheless, rather than
using the money primarily for vocational and educational programs, or vther programs designed
for the rehabilitation of inmates, much, if not most, of the money deposited in the Inmatc
Welfare fund is spent on generat jails issues, including maintenance, equipment. office furniture,
salaries and, in some instances, food. The demographics of the jail population of County
Defendants’ jails are highly dispropottionate to the demographics of Ventura County as a whole.
While Plaintiffs do not cuvrently have statistical breakdown of Ventura County. there are readily
available statistics available on the demographics of the California prison population which, on
information and betict, mirrors that of the County Jaits. While approximately 20% of the
California male prison population is African-American, fess than 7% of the Calitornia population
is African Amcrican. In 2013, 4.367 % of all African-American malcs {(4.367 cut of every
106.,000) in California were imprisoned, compared 10 922 % (922 out of every hundred
thousand) for Latinos, and .488% (488 out of every hundved thousand) for whites. Said another
way. African-Americans arc imprisoned at alimost 1€ times the rate of whites, and Latinos are
imprisonad at almost twiee the rate of whites,

33, The jail population is similarly disproportionately composed o persons with
mental Hinesses or drug addiction. both ol which gualily as disabilities. A 2000 study by the U5,

Department of Justice found that more than half of all prison and jail inmates have a mental

Ui ve Ruates for Interstaie Calling Servs. 10400 13929 15938 (-.C.C Nov, 21, 2013).
5
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health probiem compared with 11 percent ot the gencral pupulation, yet only one in three prison
inmates and one in six jait inmates receive any torm of mental health treatment. Other data
indicate that approximately 20% of incarcerated inmates have a serious mental illness, and 30 to

60 % have subsiance abuse problems. The percentages increase signilicantly when including

‘broad-based mental illnesses. For exampie, 50 percent of males and 75 percent of female tnmates

in state prisons, and 75 percent of females and 63 percent of male inmates in jails, will
experience a mental health prablem requiring mental health services in any given year,

A. FACTUAL ALLEGATIONS

34, Beginning in 2009, Ventura County has had a written agreement with GTL to
provide ICS for the Ventura County Sheriff’s Office and Ventura County Probation Department.
Under the terms of the GTL agreement, the County Sherif{"s Department receives 63% of GTL's
annual revenue from calls made through the County’s 1CS with a Minimum Annual Guaranty ot
$550,000 and the County’s Probation Department receives 63% of GTL.'s annual revenue for
calls made through the County's Probation Department with a Minimum Annual Guaranty of
£50,000. In sum, through its contract with GTL, Ventura County receives a total minimum
guaranteed $600,000 annually from GTL.

35. The County’s original 2009 Agreement was renewed effective August 31, 2014,
The current agreement is set to expire on August 30, 2016.

36. Upon information and belief, the County has an additional agreement with GTL
oi another company, the details of which, including the annual commission vates, are currently
unknown 1o Plaintiffs. but which generally involve the sale of prepaid direct call phone cards
directly to inmates. This is in contrast to the GTL arrangement in which Call Recipients (e.g.
inmate counsclors, famity. associates, counsel, and [riends) establish accounts in to which they
deposit funds that are then applies o calls they accept from inmates. Where inmates do not have
enough nroney in their account to make a cail, the GTL arrangement also allows inmates 1o make
colleat calls.

37.  The inmaltes initiate the calls, subject to similar unreasonabie. unjust and grossly
excessive rates, with a conneciion fee and a rate per minute [ur exceeding the standard rate for
iocal calls, or those of the Ventura County region. As with the G171 charges. the charges were
unjust, unreasonable and grossly excessive. and bore no reasonable relationship to the County’s
share of providing the service. Although the costs were not directly charged by the County, the
cost to telephone companies of the payments ta the County hased on its agreement with the

9
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furegoing telephone companies was built into the charges, and paid direcdy to the County by the
telephone companies.

38 At no time did the County's residents vote to approve the foregoing commissions
paid by GT1. Lo the Connty or the rates charged Lo inmates and/or Call Recipients pursuant to the
County’s agreemeni with GT1.

VIi.  CLASS DEFINITIONS

39, The Named Plaintiffs bring this action on their own behalf, and on behalf ol all
ather persons similarly situated, pursuant to Section 382 of the Calitornia Code of Civil
Procedure.

40. Because there is a race/ethnicity disparate impact claim in the case, and because
Plaintiffs’ contention that persons not part ot the protected disparate impact categories (i.c..
Alrican-American and 1.atino) arc appropriate ¢lass members tor a disparate tmpact claim may
he disputed, Plaintifts have delined a sub-class tor the disparate impuct claims composed of
African-Americans and Latinos only. This sub-class would only apply in the event the Court
were ultimately to conclude that a) persons who are not African-American or [ atino (c.g., while
inniates and their families) do not have standing to assert a disparate impact claim, ot are not
memmbers of a disparate impact class, even though they suffered the same injuries as A frican-
Americans and Latinos. and b) the disparate impact classes must accordingly be limited to
Alrican-Americans and Latinos. This alternative sub-class applies only to the disparate impact
claims and is reterred to as the Cinited Dispavate Impact Sub-Class.

41 The Named Plaintiffs for the General Class ot Ventura County are as follows:

4. Michael Gallardo (former inmate),

5. 11iida Lernandez (Michacl Gatlardo™s mother, wha has established and paid for e
pre-paid 1CS account 10 allow her to coimmunicate with her son); and

¢ Sonia Nuncs (who established and paid 1or a pre-paid 1CS account w aliow her
and her son 10 communicate with her son's tather)

42. The I'roposed Named Plaintiffs tor the Limited Dispacate Impact Sub-Class of
Ventra County we as tollows:

a4 Michaei Gallardo (former Latine inmato):

b, Hilda Hernandez (Lating mother of Michacel Gallardo, who has established and
paid Yor a nre-paid HCS account):

o Sonia Nonez (Latina. who estaklished an pand for o pre-paid 10N accoumt.

1G
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43, At times in this Complaint the General Class Numed Plaintifts may be relerred to
cotlectively by that title. Similarly, at times in this Complaint, the Timited Disparate Impact Sub-
Class Named Praintitfs may be referred to collectively by that title.

44, Addittionally, at times in this compluing, the General Class and Limited Disparate
impact Sub-Class Named Plaintifls who were or are inmates are referred to collectively as the
“Named Inmate Plaintifts”, and the General Class and Limited Disparate impact Sub-Class
Nained Plaintiffs who were Call Recipients are relerred to collectively as the “Named Call
Recipient Plaintiffs.”

45, Also. the General and Uimited Disparcate Impact Sub-Class Members who qualify
as Call Recipients at times may be referred to collectively as “Call Recipient Class Meimbers,”
and the General and Limited Disparate Impact Sub-Class Members who qualify as inmates at
times may be reterred to coltlectively as “Inmate Ciass Members.”

A. GENERAL CLASS DEFINED

46, The Injunctive Reliel Class (referring to the class of people seeking purely
injunctive relief) of Ventura County is generally defined as follows:

Those individuals or entities that qualify as either a) a past, present or future

Ventura County Jail inmate for whom a third party [CS account was in the past or

present, or in the future will be. estsblished. or by # Call Recipient. f.e., inmates’ family,

friends, hailbondsmen. legal counsel, or others, who in the past or present has established,
or will in the future establish, a gre-patd 1CS account with a telecommunications
company {currently GTL} that has contracted with Ventura County to provide third party
phone accounts for phone access to County Jail inmates, from which pre-paid accounts
the phone charges and administrative or other foes for calls with inmates haused or
confined in any Venera County Jail Facility are paid, and out of which collected funds
the Counly of Ventura is paid commissions parsdant (o its coniract with the
wlecommunications company,

47, The Monetary Relief Class (referring te the class of peopie secking monetary
relief in addition 1o injunctive reliet) of Venwra County is generally the same, but iimited w
those who suffered monetary harm and so excludes certain future class members, and is defined
as [ollows:

Those individaals or enfilics. througl: the corbicr o the complete cossation of the
chaltenged conduct or the finad resolution of this case, that qualify g« either ) a past or

I
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present Ventura County Jail inmate for whom a third party ICS account was established,
or b a Call Recipient. e, inmates’ family, friends. bailbondsmen, fegal counsel, or
others. who in the past or present has established, or will in the future establish, 4 pre-
paid ICS account with a telecommunications company (currently GTLY that hus
contracted with the County of Ventura to provide third party phone accounts for phone
access to County Jail inmates, from which pre-paid accounts the phone charges and
adininisteative or other fees for calls with tnmates housed or confined In any County ol
Ventura Jail Facility are paid, and out of which collected funds the County of Ventura is

paid commissions pursuant to its contract with the telecommunications company.

B. LIMUTED DISPARATE IMPACT SUB-CLASS DEFINED
48.  ‘FThe Limited Disparate hmpact Injunctive Relief Sub-Class (veferring to the class

of people seeking purely injunctive reliel) ol Ventura County applies only in the event the Court

determines that a disparate nnpact elass is limited to African-Americans and Latinos. This sub-

class is

generally defined as follows:

Individuals that qualify as cither a) u past, present or future County of Ventura
Jail African-American or Latino inmate tor whom a third party ICS account was in the
past or present, or in the future will be. established, or by a Call Recipient, i.¢., an
African-American or Latinoe inmmates’ tamily, friends, bailbondsmen, legal counsel, or
others, who is ¢ither African-American or Latino, and who in the past or present has
established, or wild in the future establish, a pre-paid 1CS account with a
telecommunications company {currently GTL) that has contracted with the County of
Ventura to provide third parity phone accounts for phone access to County of Ventura Jail
inmates, from which pre-paid accounts the phosic charges and administrative or other fees
for calls with Inmates housed or conlined in any County of Ventura Jail Facility are paid,
and oul of which collected [unds the County of Ventara s paid commissions pursuant o
its contract wirh the relecommunications company.

49, The Limited Disparate Impact Monetary Relief Sub- Class {reterring to the ¢lass

of people sceking moneiry relicl in addition o injunctive relief) of Ventura County is generally

the same. but limited 1o thoese who suffered monetary harm and so excludes certain Tutwre class

members, and s delined as toHows:

Individuals, through the carlier of the complele cessation of the challenged
canduct or the final vesolution of this case. that qualify as either a) a past or present

12
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County of Ventura Jail African-American or Latino inmate for whom a third party [CS
account was in the past or present, or in the future will be. established, or by a Cal!
Recipient, i.e.. an African-American or Latino inmates” family, friends. baithondsmen.
legal counsel, or oihers, who is either Alrican-American or Latino, and who in the past or
present has established, or will in the future cstablish, a pre-paid ICS account with a
telecommunications company (currently GTL) that has contracted with the County of
Ventura to provide third party phone accounts for phone access to County ol Ventura Jail
inmates, {rom which pre-paid accounts the phone charges and administrative ot other fees
for calls with inmates housed or confined in any Cotnty of Ventura Jail Facility are paid,
and out of which collected funds the County of Ventura is paid commissions pursuant to
its contract with the telecommunications company.

VII. COMPLIANCE WITH CODE OF CIVIL PROCEDURE § 382

A. NUMEROSITY

50, Because California is such a large state, many ot its jail systems are large
compared to the average jail system in the United States.

51 The Ventura Countly’s jail poputation is over 1,500 unnates.

52, Average jail turnover rate in US jails is 15 times per year.
Itip:/apps.fee.goviects/document/view,;NEWECFSSESSION=Knsq Vy! W8y K Trl2ayl 3262 ny/.
NIN2nJpXX6DExzny Xy Xnh8LIWT! 1 73675 10791-9731807507d 60001 115155,

33, While the turnover rate is smalfer in Jarge jails, the jail population wens over
several tumes per vear. Assuming a turnover rate of eight, Defendant Ventura County juils have
well over 5.000 individual inmates in a given year.

34, Fven assuming that only a small fraction of inmates and their families avail
themselves of prepaid 1CS accounts, on information and beliet, each class for Venura County
numbers in the thousands.

B. COMMON ISSUES OF FACT OR Law

58, Fhe County of Ventura has a contract with a telecommunications company. the
termis of which provide a ininimum annual gearantezd payment against a perceniaye that goes 10
i the County Jail for the exclusive right to provide pre-paid Call Recipient phone accounts to
receive punate calls.

50, fhe Counts of Ventura has acted with respeet w the Class i g sanner generadiy

applicabic to cach member of the Class. There is a well-defined community of interestin tne

el

1
P




1 questions of law and fact invelved in the action. The guestions of law and fact predominate over
2 || any questions affecting only individual members, including. but not limited to the following:
3 a. Are the charges pursvant {o which Defendant County of Ventura reccives
: Contract Funds so excessive, arbitrary and/ov unreasonable as to deprive or limit
4 Class Members' ability to reasonably communicate between Inmate Class
> Members and their families and loved ones who are Call Recipient Class
0 Members in violation of the First Amendment and/or Due Process clauses ol the
7 California Constitution?
& b. Are the charges pursuant 10 which Defendant County of Ventura receives
9 Contract Funds so excessive, arbitrary and/or unreasonable as Lo deprive or imit
Class Members’ of due process by virtue of their disproportionate relationship to
10 the reasonable cost to Defendant County of Ventura of 1CS usage?
H c. Are the charges pursuant to which the Defendant County Ventura receives
12 Contract Funds so excessive, arbitrary and/or unreasonable as to place
13 unconstitutional conditions on Class Members™ exercise of their siate
14 constitutional rights to association and just compensation and/or constitute an
15 unlawful taking in violation of California due process und unlawtul takings
clauses?
16 . ,
d. Do the Contract Funds qualtfy as an unlaw{ul tax under Articles 13 C and/or D of
7 the California Consutution?
18 e. Do the ICS charges that provide the source of the Contract Funds received by
19 Defendant County of Venturs, and consequently the Contract Funds, have a
20) disparate impact on African-Americans and Latinos, and. i so, a) are the Centract
, Funds necessary to the operation of the County Jails or otherwise substantially
1
7 justificd, and b) if they are, can they be replaced by an equaliy cffective butless
discriminatory alternative?
-
23 {. I'the ICS charges that provide the source of the Contract Funds received hy
24 | Defendant County ol Ventura, and consequently the Contract Funds, have a
25 ! disparate impact on African-Americans and L.atinos. do persons who are injured
26 by such charges whe are not African-American or Latine have standing to receive
37 E redress for sich vnlawtitl charges?
28
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g. Do the ICS Contracts create, or contribute 1o the creation of, 4 coercive choice for
Cluss Members between paying unlawful 1CS charges (on any of the foregoing
grounds) or foregoing spoken communicational between inmates and family.
friends or other associales and thereby violate Civil Code §52.17

h. Are presunied damages available o Plaintiffs and the Class Members for their
non-economic damages for viotation of the federal rights asserted in the
complaint?

57. While there are additional common issucs, these issucs alone more than establish
that there are common issues.

C. TYPICALITY

58.  The claims of the Named Plaintiffs are typical of each class for which they are
named as a class represcntative. All Named Inmate Plaintiffs were in the custody of Ventura
County Jail when they were subjecied to the unlawful conduct alleged in the Complaint, which
unlawiid conduct applied and applies to all inmates in Ventura Connty Jail, who established, or
whose family or other associates established, an 1CS pre-paid account throagh Call Recipients.
AN Named Cail Recipient Plaintiffs established a pre-paid ICS account with Ventura County Jail
in order to be able to communicate with an inmate housed in Venwra County Jail, and were
accordinely subjected to the unlawful conduct alleged in the Complaint. which untawiul conduct
applied and applies 1o all Call Recipients who established an 1CS pre-paid account through Call
Recipients.

59, Thus. the Named Plaintiffs for the General Class of Ventura County and 1imited
Disparate Impact Classes have the same interests, and have sutlered the same type of damages s
the Class Memibers of those classes. Named Plaintitls’” clalims tor the respective classes alleged
in this Complaint are based upon the same or similar legal theories as the claims of the Class
Mumbers. Bach class member ol the respective classes alleged hereny suffered sctual damages a3
4 result of the actioms of each Defendant applicable to that class. The aetval damaves sufiered by
Plaintiffs are similar in type and amount to the actual damages suffercd by each class member.

T Fhe cconomic fosses suttered by cach class inember (whether General ov Limined
Disparate Impact Sub-C'lass) are commonly determined by the amount paid by thal class member

for the 1CS charges paid by or on behalf of that class member. plus interest to be determined.

=
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b. ASCERTAINABILITY

61. While Plaintiffs do not know the identities of the Class Members, the identities of
the Class Members are ascertainable from a combination of Ventura County Jail and the
County’s contracted telecommunications company records. Plaintifts are inforined and believe,
and thereon altege, that the foregoing computer records reflect the identitics, including addresses
and telephone numbers, of the persons who qualify as Class Members, and the charges incurred,
and that it is possible to ascertain from those records who qualifics as a class member of each
class. In the event that a determination is made that the disparate impact claim 15 limited only o
African-Americans and Latinos (a proposition that Plaintiffs contest), those Ciass Members who
are African-Americans and Latinos can be identified through a combination of available records
and self-identification.

E. ADEQUACY OF REPRESENTATION

62 The Named Plaintiffs will fairly and adequately protect the interests of the class.
The interests of the Named Plaintffs are consistent with and not antagonistic to the interests of
each class.

63, Similarly, class counsel are experienced class action litigators who will fairly and
adequately protect the interests ot cach class.

F. PREDOMINANCE AND SUPERIORITY

64, Prosecutions of separate actions by individual members of the class would create
a risk that inconsisient or varying adjudications with respect to individual members ol the class
would establish incompatible standards of conduct for the parties opposing the class,

63. Prosccutions of separate actions by individual members of the class would create
a risk of adjudicattons with respect to individual members ot the ¢lass that would, as a practical
matier, substantially impair or impede the interests ot the other members ol the class to protect
their interests.

60, Maintifts are informed and believe, and thorenn atiege that Defendants have ected
on grounds generally applicable to the class.

67.  The interests of Class Members ia individually controlling the prosecution of a
separale action is low in that most Class Mcmbers would be unable to individually prosecute any
action at all. The amounts at stake tor individuals are such that separate suits would be
impracticable in that most members of the class will nior be able 1o find counset o represent them
on an individual basis, Bt is desivable to concentrate afl Hifgation in one Torwim becanse all of the

16
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claims arise out of the same basic patiern of conduct, the legaiity ol which is subjeci to class
wide determination. Tt will promete jndicial efficiency to resotve the common questions of Taw
and fact in one forum rather than in imultiple courts. Because the unlawful conduct alleged herein
is systemic. it is particularly well suiled (o resojution on a class basiy, s the critical yuestions i
the case may be answered on a class wide basis. Indeed, in this case. there are no individualized
issues at all regarding liabifity. Fither the charges are lawful under the legul theories implicated
by this Complaint or they are not

63. The claims raised herein are susceptible 10 common proof. Defendant County of
Ventura has a contract under which it receives a minimun fee against a percentage of certain
proceeds in exchange for its grant of exclusive 1CS rights. The phone charges and related fees
that Class Members pay are uniform across Class Members, and are discoverable from the
contracted telecommunications company computerized records. The race and ethnicity of Class
Members for the disparate impact claims are discoverable [rom jail and phone records, either
because they directly contain such information or becaunse they can be determined from statistical
analyses based on those records (including from census information based on addresses).

69. Plaintiffs know of no difficuity that will be encountered in the management of tiis
Litigation that would preciude its maintenance as a class action. The class action is supetior 1o
any other available means to resolve the Issues raised on behalf of the classes. The class action
will be manageable because computerized records systems exist from which o ascertain the
members of the class and to ascertain some of the proof retevant to Plaintiffs” claims. 1iability
can be determined on a class-wide basis based on class wide evidence becavse the Plantifls
complain of systemic and widespread policies and practices that are uniform for Defendant
County of Ventura. based on thewr particalar contract with the relevant telecommupications
company. Named Plaintiffs and the Class Members are entitled o cconomic damages under
federal and state law, and to such other damages as may be detesmined by the Court or the tricr
of facts; 10 staturory damages under Civil Code § 52,11 and. in any event, individualization or
variability in damages is not a bar (o a liabiiity certitication based on commaon Liability issues.
VILL APPROPRIATENESS OF EQUITABLE RELIEF

70. inmate Plaintitfs and Class Members currently incarcerated. and Call Recipient

Plaintiffy and Class Members with curtent and operating 1CS accounts, are and wili continue to

be. sihject 1 the unlas fud 108 phone charges addressed in this Complaint,
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71, Deferdamt County of Ventura's continuing violations of law under applicable
California constitutionral and statutory provisions causes Plaintiffs and Class Members
continuing. sweeping and irreparable harm.

72.  Bcecause no adeguate remedy at law exists for the injuries alieged herein,
Plaimiffs seek injunciive relief under both federal and state law, including restitution in amounts
to be determined at trial based on the unlawfut payments plus interest.

IX.  DAMAGES

73. As a result of Ventura County Delendants’ unlaw ful conduct, Plaintifls and Class
Members have suffered, and will continue to sutter, compensable damages in amounts fo be
determined at trial. inciuding economic, physical and emaotional distress damages. in amounts
according to proof at trial. The economic dumages and/or refund/restitution/disgorgement are
susceptible to class wide proof based on the computerized records of the applicable
telecontmunications company, the Ventura County Jail, and the applicable documents and
records memorializing and documenting the ICS charges complained of herein.

74. Plaintiffs and the class members are entitled to statutory damages under state faw,
Plaintifts and the class members are entitled to statutory damages under state faw.

75, Ventura County Defendants acted maliciously, fraudulently or oppressively, and
in reckless disregard of the Phuntiffs’ and Class Members™ rights. thereby entitling Plaintiffs and
the Class 1o an award of punitive damages from all Defendant individuais except the County
Detendants or any governmental entity.

X CLAIMS

A. VIOLATION OF CALIFORNIA CONSTITUTION ARTICLES 13C AN 13D [BY ALL
PLAINTIFFS AGAINST VENTURA COUNTY DEFENDANTS].

76. Plainiifls Incerporate all previous and subsequent paragraphs of this Complaint
into this claim.

77, The commissions received by the Ventura Countv Defendants in exchange for
their grant of exclusive rights to establish as inmate call system v their jails, although
denominated as @ commission, in fact constituie a tax under California Jaw, and, as such, were
not approved by the voters of the respective counties in which the tax was established, as

required by Articles 13C and [3D of the California Constitution,

8
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78.  Ascvidenced by the fact that the commissions are reguired by California Penal
Code $§4025 1o be used in the first instance for a jail’s inmate welfare fund, the primary purpose
of the commissions is 1o raise revenuc for governmental services.

79. The FCC has determined that, for jails with an average daily population above
2.500. the facility cost of supporting [CS is between $0.01-80.02 per minute, based on
information provided by the National Sheriff”s Association. (See 8/19/16 FCC Order on
Reconsideration. t6-102, pp. 159 26,

80. The commissions far exceed the reasonable cost to the County of Ventura or
Ventura County Jail of providing services necessary to the activity for which the tee is charged.
here the provision of a calling service for inmate calls.

81, Pursuant to Article 13C §1 of the California Constitution, a tax “means any levy,
charge, or exaction of any kind imposed by a local government™ with certain specified
exceplions.

82, The first two relevant exceptions are charges “imposed for a specific benefit
conlerred or privilege granted” or for “a specific govermment service or product provided™ m
each of which siuations the charge may “not exceed the reasonable costs to the local
government’ of “conferring the benetit or granting the privilcge™ or “providing the service or
product.” Because the charges here exceed the reasonable cost of the benefit, privilege, service
or product, these exceptions arc tnapplicable.

83 The third releviant exception is churges “imposed for the reasonable regulatory
costs to a local government for issuing Heenses and permits, pevfonning investigations,
inspections, and audits” and other inapplicable activitics. Bocause the charpes here do not
constituie regulatory activities and, in any event, exceed the reasonable cost tor the grant of the
activily, this exception is inapplicable.

84, The last relevant exception s a “charge imposcd for entrance 10 or use of loca:
govermment propenty, or the purchase, rentul, or fease ol local government propeny.” Because
the commission has never been characterized as. and is not, a chavge lor the limited use of
government property, this exception is inapplicable. The Commission ts i [act a fee unrelated 1w
the use of government property, and that bears no rational relationship to the cost or valuc of
whatever limited povernmenta access in involved in the transaction. The purpose of this
cxception is 10 allow government owned property that is lepsed or hotght 1o do so ata
reasonable market value, which is inapplicable here,

i
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85. Regardless o whether any of the exceptions under Article 13C §1 apply, the
commissions nonetheless constitute an unlawful tax, Under Arricte 13C, the local government in
all situations bears the burden of proving by a preponderance of the evidence that “a levy,
charge, or other exaction is pot a tax, that the amount is nol more than necessary Lo cover the
reasonable costs of the government activity, and that the manner in which costs are allocated to a
payor bear a fair or reasonable relationship to the payor’s burden on, or benefits received from.
the governmental activity”. This applics to all governmental tevies, charges or exactions. Hwas
added by Proposition 20, enacted in 2010, and applies to all of the enumerated exceptions under
Article [3C §1. Thus, even if the commission constitutes a charge for the use of government
property, it still must be reasonably related to the benefit conferred or benefit received. and, for
the reasons previously stated, it does not.

80. Accordingly, none of the exceptions under Article 13C §1 of the California
Constitution apply, and in any event the cormissions at issue here are a tax for which each
Plaintiff class and its members are entitled to a refund, measured from the date of the first filing
of a Govt, Code §910 claim applicabte 1o that class until such time as the tax ceases to operate.

87. As a direct and proximate result of Ventura County Defendants’ violations,
Plaintitfs and the Class Menmbers have been damaged 1 amounts to be determined at trial.

88, As a direct and proximate result of Ventura County Detendants’ violations,
Plaintiffs and the Class Members are entitled to injunctive relief, incinding restitution in amounts
to be determined at rial based on the unlawful payments plus interest.

B. VIOLATION OF Gavy, CobE §11135 E1. SEQ. [BY ALL PLAINTIFFS AGAINST
VENTLRA COUNTY DEFENDANTS]

84, Plaintilts incorporate all previous and subseguent paragraphs of this Compizint
Into this cigim.

Y0, Hot Inmate Class Members and Catl Recipient Class Members are
dispropertionately African-American and Latino compared to the overall population of San
Mateo County. They alsa disproportionately suffor from mental illness and drug addiction.

91 Regardless of whether lnmate Class Members and Call Recipient Class Members
are disproportionately African-American and Latino, or disproportionatety sutfer from mental
iflness or drug addiction, they are perceived s such,

92. To the extent that Inmate Class Members and Cal! Recipient Class Members are

not Altican-American and Latino, or do not sutfer from memal Uiness or dvag addiction, they

20
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are, for purposes of the 1CS charges, inextricably associated with such Class Members, and
suffer the same injurics as Class Members.

93, Defendant County of Ventura and its Sheritf's Departiuent and County Jail within
Ventura County, receive a significant amount of money {tom the State of Calilornia. In facl, over
70 % of all state spending is tor Jocal government assistance, of which, on information and
belief, a substantial share, amounting to many millions of dollars, go to fund various activities of
the County of Ventura, including its county jail. For example, the State Controller’s Office
Community Corrections 2014-2015 Sub-account allocation for Ventura County excecded §1
million. http:/fwww.sco.ca.gov/Files-ARD-Payments/iocalcomcorremit_1415 dofletter.pdf
“Across the state. county officials are laving claim to bitlions in state funding to refurbish old
jails and build new ones.” https://www.themarshallproject.org/201 5/07/02/california-s-jail-
building-boor. 1T is anticipated that the State of California will distribute approximately $4.4
Bitlion 1o the counties by 2016-2617 for realignment costs. http://law.stanford.eduw/wp-
content/uploads/sites/default/files/child-
page/d43444/doc/stspublic/SCICYA20Money%20full%20report.pdf. Thus, the County of Ventura
qualifics as having reccived, and continuing to receive, state funds, both generally and for the
jatl,

G4, Further, under realignment, the State of California is payine funds to local
counties, including Defendant County of Ventura, for housing state prisoners. See
htps/veav ppic.org/content/pubs/report/R 8 12MLR pdf

g5, ‘There is no rcasonable necessity or substantial legitimate justification for the
imposition of the 1CS charges, and. in any event, they can be replaced by an equally effective but
less diseviminatory aliernative (e.g., a reasonable fee, or a general tax or fec not aimed
specifically at the disproportionately African-American and Latino population that currently pays
the JCS charges out of which Defendant County of Ventura reccives the lion’s share.

96, As o direct and proximate result of Ventura County Detendams” violations,
Plaimtifls and the Classes are entitled (o injunctive relief, including restitution in amounts to be
deicimined ab ial bused on e enlawlul paviments plus interest,

C. VIOLATION OF CALIFORNIA CVIL CoDE §32.1 [BY ALL PLAINTIFFS AGAINST
VENTURA COUNTY DEFENDANRTS].

7. Plaintiffys incorporate all previous and subsequent paragraphs of this Complaint

late tils olaun.
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a3, By their conduct, Ventura County Defendants have interiered by threats.
intimidation. or coercion. or atiempted to interfere by threats. intimidation, ar cogreion of
Plaintifts’ vights as secured by the First and Fourteenth Amendments to the Gnited States
Constitution and of the rights secured by tie Constitution and taws ol the state ol Catilornia,

including but not limited to California Constitution, Articles 13C, 13D and Ast. |, sec. 7, and the

federal and state statutory protections guaranteed o individuals based on race, including those
statutes that prohibit policies resulting in a disparate inrpact against a particular race.

09, Ventura County Defendants’ conduct in entering into contracts that condition
Plaintitfs’ and Class Members™ First Amendiment right to communicate with loved ones. family,
friends and associates who are incarcerated (at least once the benefit is granted) on payments ol
funds that bear no reasonable nexus or rough proportionality to the cost to, or burden or effect
on. Defendant County of Veniura, or are otherwise unlawtul, is a coercive act separate and apart
[rom the imposition of the unlaw(ul charges themsetves. The contracts at issue in this Complaint

authorize. require and force Plaintiffs and Class Members to make the coercive choice of paying

the 1CS charges challenged in this Complaint or foregoing theiv ahility to communicate with

family, friends and associates,

100. 1CS charges are especially vulnerable to the type ot cocrcion that the
unconstitutional conditions doctrine prohibits because Defendam County of Ventura has the
ability to control inmates™ aceess o the outside world, and therefore can pressure and coerce
Class Members into paying hugely disproportionate and unreasonuble phone charges in order to
ke able to communicate with loved ones, tamily, friends and associates.

101, There was, and is. no lawful justitication for Ventura County Detendants to

threaten, imimidate or coerce anvy of the Plaintifis, or to attempt to use threats. intimidation, or

coercion 1 interfere with Plaintiffs’ rights t speak on the telephone by conspiring with third
party providers, such as GTL, to charge itlegal. unreasonable, excessive, subsianually
disproporionate. and prohibitive rates and fees. Venuwa Coanty Delendants’ aciions were taken
with malice and appression o deter and/or prevent Plaintiits from exercising theiv protecied
conslitutional and statutory rglits.

' 102, Asadirect and proximate conscquence of Ventura County Defendants” actions,

Plaintifts suffered, and continuc o suffer. a loss of their constitutional rights, pain and sultering.

including stress and anxicty. financial Insses, and are entitled 1o Gl damages suthorized by Civil

i
1
i Cocle §57. 1 and all other appticable laws. In addition, Plainults are entitled o injunctive vefief.
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inctuding restitution in amounts to be determined at triaj based on the unlawful payments plus
interest and attorneys’ tees pursuant to Civ, Cod. §52.1(h).

D. ADDITIONAL VIOLATIONS OF CALIFORNIA CONSTITUTION |BY ALL PLAINTIFFS
AGAINST VENTURA COUNTY DEFENDANTS],

103.  Plaintiffs incorporate all previous and subsequent paragraphs of this Complaint
into this claim.

104, Plaintiffs have a First Amendment right of access to telephones because no other
means of communication is an adequate substitute for the telephone. Specifically, neither in
person visits, which are unrealistic for many people, not mail, which is difficuit to accomplish
and requires a leve!l of literacy not possessed by a significant portion of class members, are a
substitute for telephone communication. This is a fundamental constitutional right.

105.  The use of the telephone ts an expressive aclivity protected by the Tirst
Amendment. Such expressive activity is a fundamental constitutional right.

106.  Even il the County fail has discretion to deny telephone aceess to inmates, it has
chosen to provide such access. Accordingly, since it has chosen to provide such a benefit 1o
inmates and their families, 1 may not condition ¢lass members’ exercise of, and access to, that
discretionary benefit on coercive or unteasonable conditions thal require payiment of money nol
reasonably related to that benefit or its cosis, which is what it has done here.

107.  The conduct alteged in this Complaint violate Praintifis” and Class Members’
rights of {ree speech and association under Articles 2 and 3 of the California Consutution, their
right to due process of law under Article 7 of the California Constitution {(including the right not
w have unconstitutional conditions imposed in exchange for access to a government benefit).
their right to equal protection of the taw under Article 7 ol the California Constitution and thewr
right to just compensation for a public use under Articte 19 of the California Constitution.

108, As adircer and proximate result of Venwra County Defendants® violations.
Plaintiffs and the Class Members have been damaged in amounts {0 be detenmined at trial. and
claim such dainages directly under the above Constitutional provisious to the extent permitted by
law,

109, Asa direct and proximate result of Ventura County Defendants” violations,
Plaintifls and the Class Members are entitled to injunctive retief, including restitution hy amounts

10 be determined at trizl based on the unlawiul payments plus interest.




XI.  PRAYER FOR RELIEF

WHEREFORLE, Plaintiffs. on behalf of themselves and the Class Members they seek 10
represent, request monetary and injunctive relief against each defendant as follows:

i Gencerat and special damages according Lo proof,

2 A refund/disgorgement/restitution ot the monies paid by Class Members that, in
turn, were used to pay the confracted commissions to County Defendants the amounis contracied
for in connection with the inmate calling agreements of each with telecommunications
COMPpARIcs.

3. Economic, physical and emotional distress damages (in addition o the damages
sought in the preceding paragraph. or to the extent not covered or awarded pursuant to that
paragraph), and physical and emotionat distress and other damages according to proot.

4. Temporary. preliminary and permanent injunctive relief prohibiting Defendant
County of Ventura from continuing to engage in the unlawful practices complained of lierein as
follows:

a. Prohibiting the Defendants {rom renewing, or entering into new, 1CS
contracts under which it receives commissions or fees except excesds the
reasonable cost of providing the service of atiowing tefephone access cost
after determination of such amounts by the court

b. Prohibitiny the Defendants, whife the cwrrent chatlenged contract remains
in effect, from using the commissions it receives under the contract for
any purpose other than placement in x court supervised fund for any
purpose other than ultimately restoring such funds back 1o the class
members who paid charges from which said commissions were taken to
the extent of said commissions.

5. Tanporary, preliminary and permanent injunciive relicl requiring Detendant
County of Ventura to provide refunds/disgorgement/restitition of the monies paid or to e paid
by Class Members as a torm of equitable relicf.

f. Class wide presumed damages for non-economic damages for class members on
the federal claims, as well as statutory damages as aliowed by law under California Civil Code

§852 and 32.1.
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7. Attorneys’ fees and costs under, California Civil Code §§52(b)(3), 52.1(h),

Catifornia Code of Civil Procedure §1021.5, and whatever other statute or law may be

applicable.
8. Grant any other relief that this Court may deem fit and proper.
DATED: September 28, 2016 Respectfully Submitted,

KAYE, MCLANE, BEDNARSK! & [LITT, LLP
&
RAPKIN & ASSOCIATES, LLP

Barrett S. Litt
Atterneys for Maintiffs

By:

DEMAND FOR JURY TRIAL
Plaintiffs, on behalfl of themseives individually and on behalf of the Class, demand a jury

trial 1o the extent available under applicable law,

DATED: September 28, 2016 Respectiully Submitted,
i KAYE, MCLANE, BEDNARSKT & LITT, LLY

&
RAPKIN & ASSOCIATES, LLP

(et S

Barrett 5. Liu
Attorneys for Plaintitls

By.




